if this document contains any restriction based on race,
celor, rehglon, sex, familial status, marital status, disability,
national -origin, or ancestry, that restriction violates state
and federal fair housing laws and is void, and may be
removed pursuant fo Section 12956.1 of the Government
Code. Lawful restrictions under the state and federal law on’
the age of occupants in senior housing or housing for older
persons shall not be construed as restrlctlons based on

famthal status.
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- PREFACE

In order o mafntain a1 environmert i which we' can all live peacefully and comfotably,
rules and regulations regarding reasonable community behavier must be established and followed.-
The Rudes and Regulations contained within this booklet have heen established by the Rules and -
Regulations Commmittes (R&RC) as authorized by the Board of Directors (BOD) of The Falls. -
"These. rules augfent the Covenants, Conditions and Restrictions (CC&R’s) which set the ground
wark for co-operative fiving within this Condominium project. : - _

ENFORCEMENT -

The BOD is anthorized to enforoe the rules and regulations. Fffective enforcement,
however, depends upon the homeowner. If you see an jnfraction, please advise the person
observed that théy are breaking the rules. - they may simply not kndw that they are. -Continued

infractions may be (are encouraged to be) reported to the BOD or to the Property Managemettt
Company. ‘ T , L

Violators will be motified in writing of any complaints against them and given a chance to
respend. Contiﬁged violation will result in a fine being levied against the homeowner via his
. Tomeowner's Association account. Homeowners are responsible for the actions of their guests or
. tenants! ' : :

DELIVERY AND POLICY CHANGES
For enforcement purposes delivery of this booklet to the owner of record of each umit shall

constitute proper and binding notice of the rules and regulations within. Changes and/or addenda
to this document may, be distributed to owners via U.S. Mail. : :

Rev. 02/01 : ' : 3 Page 1
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DEFINITIONS
: = . _
CC&R’s
. The Conditions, Covenants and Restrictions covering the initial rules regarding the property.
Also referred to as the "Declaration of Restrictions” given to cach homeowner af the time of
purchase. ) .
BYLAWS
The Bths of the Imorporatcd’ﬁdme Owner's As‘so:iétibn (HOA).__ These were also given to
each buyer at the time of purchase and are officially titled "Bylaws of The Falls at Camino

Bernardo Owners' Association, Inc.”

HCA

The Horme Owners Association of The Falls at Camino Bernardo incorporated as "The Falls at -
Camino Bernardo Owhers' Association, Ine.". See CC&R's Section 1.1.3.

DEVELOPMENT

The condominium project, including all phases, of The Falls at Camino Bernardo as described in
Section 1.1.22 ofthe CC&R's. . :

BOD

Defined as the Board of Directars of the homeowners association (HOA).

MANAGEMENT COMPANY

The HOA employs professional property management frms to handle the everyday business of '
running, maintaining and repairing, znd collecting association dues for the development. The
management company maintains the accourts for each homeowner as well as the HOA.

COMMON AREA

"Common Area” shall mean &ll of the property encompassed in the project that is not part of the
. inside of your home. All building exteriors and exterior hardware and construction are common
area. The pool, spa, and tennis coutt areas are common area. All grass areas outside of individual
patios, all parking lot and street areas is common area. Al parking spaces and all storage cabinets
in the parking stalls, even though assigned to individtal owners for nse, are common area. Patio
areas, balcony's outside unit steps, entry areas adjacent to font doors and backyard aress are

.
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THR FALLS AT CAMINO BERNARDO ©© RULES AND REGULATIONS

Exclusive Use.common areas belonging to the Association. Refer to the CC&R’s, Section 1.1.7
and Section 1.1.12. Common areas aze not considered as playgrounds. There is no provision for
playgrounds within the condomirjumn project. There shall not be ball playing within fiffeen feet of
any Association building or walls. Beyond fifteen feet, the only ball type to be used are a nerf
hall, whiffle ball or inflatable beach ball. : ‘

MEMBER

A-home;ﬂwnér holding a mortgage or title in a unit of The Falls at Cémino Bernardo. Sée Section
1.1.19 and Section 1.1.21 of the CC&R’s. -

THE FALLS |

I‘ﬁe goﬁdo@hm project oﬁcia]lyl known as The Fal]s at Camino Bernardo.

RERS | -

Rules and Regulations aslpmposed and approved by the BOD as empowered by the CC&R's and
Bylaws. See Section 6.2.1(1) of the Bylaws and Section 5.3 of the CC&R’s. Rules and Regu-

lations may be adopted by the BOD as clarification of, enhancement to, or in addition to articles in
the-Bylaws and CC&R’s. ‘ o - o
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GENERAL RULES -

No resident, owner, tenant gucst or invitee shall at ary tims become abusive or threaten harm,
whether verbally, physically, or in writing to any member of the Board of Directors, Committee
Members, management, on-site personnel or security persomnel.  Notwithstanding any tight to
. warnings or potices prescribed elsewhere for violations of Association Rules, the activify
described in this section may result in a specially noticed hearing at which a fine may be imposed,
common area privileges suspended, or both. Furthermore, depending on the severity of the
offense, the Assocmimn may sack Iegal counsel and legal action taken,

1, No homf,owner shall permit anything that shzll interfere with the rights' comfort, safety or
© convenience of remdents and guests of The Falls. Sece Secﬁou 2.3 of the CC&R s

2. . No obnoxious or offensive activily shall be condueted, nor shall anythmg be done which
may bécome an apnoyance or nu1sance to residents.

3. - Noisecanbea problem at any time. Radios, TVs, musicel nstruments, power tools,
household appliances and party activities and other noise sources must be restricted before
7:00 AM and after 10:00 PM. - '

Because Iaxge areas of concrete (¢.g. the buﬂdmgs) surround parkmg areas, all sounds.
bownce arotnd and can be heard quite distinctly in the iving units. Racing of automobile
or motorcycle eng;mes loud car radios, tooting of auto horns, and slamming of garbage
hds are disturbing noises to others and are not perxmttcd ,

‘ Any member or resident, the security service or mamagement, may make a complaint

" . regarding unreasonable noise. The Beard of Directors shall make ‘the ultimate
determination of Whether the noise was “unreasonabie” after considermg the matierata
hearing.

The following is an excerpt from the COUNTY ORDINANCES on noise:

Definition of Unnecessary. Excessive, or Offensive Notse: Unnecessary, excessive, or
offensive noise shall meam: - C

Any sound or noise which constitutes a nuisance mvohzmg unreasonable
discomfort or unreasonable annoyance to any person of normal sensitivity |
Tesiding in the area.

4. No resident shall deposit any waste or debris in the common aréz, or do anythmg that
would be in violation of auy law, ordmance or governmental rule or regulation. -

5. Homeowners are responsxble for the behavior of their guests, their children and their
children’s guests. No personal property should be left in the common areas.. Reasonable
behavior is expected at all tirmes. &_’e]}ing, climbing trees, picking flowers, ball playing,
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shoutmg, ndmg blcycles tricycles, skateboards, scooters 1o ller skates, in-line skates or

" carts through the grass or planfed areas is not permitted. The Association encourages the

use of neighborhood parks, playg,munds and skatmg parks for such activities and not the

_ premises.

In order to ensure the safety of all of our chﬂdren and their gnests, parents are strongly
encouraged to supervise their children whenever they are outside.. Help prevent accidents
by keeping a close eye your children and their guests.

No homeovwmer shall permit any part of the development to be used for commercial or
other related purposes. D :

Ai no time shall a homeowner persona]ly contact 4 service companjr about problems with
the common areas. The Association will not be responsible for any service company

charges resulting from such a contact. Problems should be directed to the Property

Management Company, BOD or appropnate commzttee member.

No homeowncr has the right to paint, decoraie remode], Iandscape or adom any part or
parcel of the common areas or structures except as allowed by the Architectural and/or
Landscape Committees. See Section 2,9 of the CC&R’s.

* Bxamples of items requiring Archxtectural Committee approval: television orradio -
. antenmas; exterior-type window awnings, sun sereens or blinds; plastic, fiberglass, metal or

other men made-typé materials used as patio or balcomy dividers; vertical petio or beloony
enclosures; efc. : _

Homeomers dues are payable the ﬁrst day of the month. Dues not pmd by the ﬁﬂeenth
will sutomatically be assessed a late charge of $15.00 by the Management firm. Payments
still not received after thirty days will accrue additional charges including, but not Iimited
to, necessary attorney fees. Refer to CC&R's Paragraphs 8.7 through 8.9 for detailed

~ description of the prescribed procedures.

Please inform your tenants, 2ll members of your i‘amﬂy and guests of the Rules and .
Regulations. They are all expected to alnde by them

Each homeowner is Iesponsible for blsf.hcr guests visttors’, and temants' actions and Hable-
for infractions by them. Homeowner's will insure that tenants are supplied with a copy of
the current CC&R's and Rules and Regulations and that the tenants understand they are 10
be familiar with them. See Sections 2.5 and 2.10 of the CC&Rs. Failure of the

“homeowners to supply their tenants with copies of these documents and to return the

Tenant Registration form to the property management cormpany within the specn‘ied time
will result n a ﬁne to the homeowner.
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14.

- THE FALLS AT CAMINO BERNARDO . RULES AND REGULATIONS |

The BOD mzy revoke the pool, pa, tennis court, exercise room, and/or recreation room

- privileges for any owner/tenantfor. repeated or serious infraction of the recreation facility

rules; for non-payment of Association dues; or for repeated ot serious nfraction of any of
the Rules and Regulations, CC&R's or by-laws of the Association. ' ‘

Fach owner/tepant will be held‘respdnsible for any damage‘cionc to 'the COMMMOn gred
caused by water damage coming from Waterbeds,_aquariur_ns, ete.

Al i'esidenfs and their guests are prohibited from clifnbing common area walls, fences,
carports, and trees and from walking on hills, ground cover or fowerbeds. Parents are

. financially responsible for damage caused by their children. See Section 2.10 of the

CC&R’s.

Tn consideration, please call Management for any normzl problems. Do not depend on
your Board members 10 be a “Mr. or Mrs. Fix I or “Pp]ice Officer”. :

COMMON AREA PARKING AND TRAFFIC

Streets within the Associaﬁan‘aré intended for vyehicle and pedestrizn ingress and egress
only and are not intended for recreational use. Recreational use that poses a damger to the
participant, to property within the condomimium complex, of to other persons, constitutes
o misanee-and a violation of these rules. Management,. ay member of the Board of
Directors or security service shall bave the right to demeand immediate cessation of such
dangerous reereational use. A

There is absolutely no parking permitted in the red zones. These are fire lanes; flegally
parked cars will be towed with 1o warning at the owner's fiabifity and the owner will ~ -
receive 2 hotification of impending fine from the Association. Park your car in a marmer’

that does not block other cars or assigned spaces.

Al residents have one assigned carport space. No parking peimit is required for vehicles
parked in the assigned carport space, bt all vehicles parked in the carport space must be
opetable and validly Heensed and registered. AL vehicles parked in an unassigned common
area parking space mmst displey a valid Falls at Camino Bernardo parking permit or be
subject to a fine or tow. No more than two parking permits will be issued to any umit. In
order to obtain one permit, the resident must provide proof of two vehicles belonging to
firll-time residents in the unit. In order o obtaT two parking permits, the resident must
provide proof of three vehicles belonging to full-time residents in the wnit. If the residents
in a unit own more than three vehicles, all vehicles over three must be parked off-site. ‘
Permits must be displeyed in the Iower left corner of the rear window. Permits are not
transferable from one vehicle to another. Permits will be issued only for vehicles that are
aperable #nd validly licensed and registered. ' .-
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4,

10.

Reckless driving is not permitted within the development. The speed Iimit anywhere B

- within our common area/parkipg lots is 10 MP.JL. Children will be playing in the

common area — be watchfil for them. See Section 2.8 of the CC&R’s.

No vehicle may remain parked i an unassigned parking space for more than 72
consecutive hours. If you need to leave a vehicle parked for a longer than 72 consecutive
hours, the vehicle should be placed in your assigned space. No vehicle may remain parked
in any space for longer than 14 consecutive days without being deemed stored. Vehicles .
i violation of these rules will be towed at the owner’s liability. It is the responsibility of
the resident to notify the BOD if you will be leaving & car parked while on a trip or
vacation. See Section 2.14 ofthe CC&R’s. ‘

No vehicle 7 excess of 374 ton may be parked in amy lo caﬁou within the Qomple;x_forrmore
than three hours except under the following circumstances: (See.Section 2.6 of the -

" CC&R’s) ‘
R} ‘While loading or unloading asthh delivery vans, moving vavs, ete.

- b) When such vehicle is parked In connection wrth, and in aid oﬂ‘the performande of

a service to or om & property.

Tn the above two instances, such vehicles may be parked for thres hours in addition to the
time necessary for the actual repair or service itself. Inno instance however shall such 2
vehicle block entrance or exit by any homeowner from their unit or parking space.

Carports are for the exclnsive use of each resident and histher guests. Fach resident is
required to keep his or her carport clean. Cabinets are provided for each carport for
storage ofher than flammable or combustible material. Outside storage of any sort is
prokibited. No loose items are to be stored on the ground within or adjacent to the -
homeowner's space. See Section 2.7 of the CC&R's regarding storage of property on
balconies, patios and carports. : :

The following under auy circumstances shall not be allowed and wonld be considered non-

*harmomious with the general exterior architecture: no hanging or placing of any Fems on

balcony railings or over patio walls, This would include rugs, clothing, -
blankets/comiorters, etc. o o

Skateboards are prohibited within the common area including &ll sidewalks, streets and
parking areas. ' B -
The parking area is not to be used: for vehicle repair or maintenance beyond simple
interior/exterior cleaning. Addition of fluids to the vehicle such as motor oil, brake fluid,
water, washer solvent is perrritted but no fluids may be drained. In emergency situations,
e. g. a vehicle will not start, repairs as necessary 1o get the vehicle to a service center will
be permitted. See Sections 2.8 and 2.14 of ths CC&R’s. Major repairs to vehicles are pot
allowed on the premises. : o :
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11.

12.

oo

A]thouéh washing of vehicles is permitted, vehicle owners must not waste water. ‘Water

_‘-may be run only to wet the vehicle, il a bucket and rinse the vehicle. Washing of vehicles
is permiitted only in the designated arca marked “CAR WASH”. Only vehicles registered

with the. Association and displaying a valid parking permit may be washed int the
designated area within the complex. A

The Homeowners Association will issue identification decals and orange guest cardsto
homeowners. Homeowners will fill out registration cards identifying vehicles owned by
them giving make, model color, license nurnber; owner's narne, address unit mumber and

dary and night phone nurubers. The BOD will maintain the information for emergency

situations.

TRrRASH COLLECTION BINS

Trash is to be deposited IN the trash bins. Do not send auyone to deposit trash if they
catmot 1ift the lids and get the trash inside the container. ‘

All garbage and trash must be bagged and wrapped in proper trash bags, not in open-top
paper bags or boxes.  Trash and garbage not properly sealed in proper irash bags will spill
and atfract ipsects and rodests to the trash bin area. L
Enpty boxes must be crushed and folded as necessary to fit nto the container.

Put the sover of the bin back down and re-close the gate after depositing trash.

Large boxes and cartons are to be placed inside the gates, next to the bins, NQT IN THE
BINS. Please use containers marked RECTYCLE for papers and cans ogly. All identified
vinlators will be fined, The Association is adamait about preventing insect and rodent
mfestations.

PETS

Each homeowner is entitled to have:
a) one common domestic dog OR cat, and

b) - zny mumber of birds in one or more Cages, and
¢} . any mumber of fish in one or more aquariums, and
d) one or more rodents such as hamsters, guinea pigs,

. etc. i one or more cages provided that no nuisance
is created against other homeowners and that the purpose
of baving the animals Is not commercial.

Exoﬁc'péts'éuch as normally wild animals, snakes greater than 6 inches i length, et are
pot permitted. See Section 2.4 of the CC&R’s.
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2. Animals must be kept on a leash anytime they are outside of the homeowner's home or
patio. The owner will pick up<and properly bag and dispose of the animal's waste. The
patio is an "exclusive use” common area and waste must be cleaned up and disposed of
properly and in a timely mauner to prevent a nuisance and a ‘health hazard. "Lifter box"
refuse will be bagged prior to depositing in the dumpster. _

3. The BOD Has the power to order animals that becorne a nuisance either by repeated
darnage to common areas, threa:teningrbehavior towerd other homeowners, or noise
disturbances to be permanently removed from the development. See Section 2.4 of the
CC&R’s. ' :

Barkivg dogs willnot be toiera;te& at arly time. Tdentified violators will be fined. -

4 No pets shall be allosed to zoam l00se upon common. area grounds.
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POOLS, SPA AND TENNIS COURT

% .-

PoOL HOURS

Upper Level Pool: (Closed November 1% thre March 3(]“‘)

6:00 AM. to 10:00 P.M. Sunday through Thursday,
6:00 AM. to 11:00 PM.  Friday and Saturday

Lover Level Pool — vear zfotind:

6:00 AM. to 10:00 PM, - Sunday through Thursday,
6:00 AM. t0 11:00 P.M.  Friday and Saturday.

Spa hours - year round:

600 AM. 10 10:00P.M.  Sunday through Thursday,
6:00 AM.to 11:00 PAM.  Friday and Saturday.

Tr;nnis Court:

Daily, 7:00 AM. to 10:00 P.M.

¢

Maximum time nse:
(See Appendix E for instractions on the Reservation Board. )
Singles - 1 Hour
Doubles - 1 1/2 hours

No loitermg outside the courts at anytzme
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10.
11.
12.

13.

14,
15,
16,
17.

PooL RULES

=

No one under the age of 14 may be in the pool or spa unless supe:msed by an adult over

" the age of 18 years. Parents are cautioned to consider whether it is healthy for small

children to use the spa because of the high water temperature.

NQ glass containers are allowed in the pool or spa areas. Severe penalties Wﬂl be
enforced on this rule! :

"No amxnals are allowed in the pool or in the pool or spa areas.

Do not prdp ‘the pool gate open for any reason. The gates are spring loaded to prevent
accidental drowning of smail cbildren

" Shower before using the pool or spa.

No homeowner may ‘have more than gix guests at the pool oz spa Wxthout prior .
arrangernent with the Recreatlou Ceﬁf'i Commiitee.

Others must not play radlos at a lovel that interferes with the enjoyme:nt of the pool or Spe.

No rzoning at any time in the pool or spa area.

No air matiresses, surfboards or boogie boards are permitted in the pools Inflated jnner
tubes are permitted only when the pool is not crowded or when no people are.lap.
swimming. Use consideration.

NO diving mpermrfted in either pool or n the spa. -
There is to be NO ball playing in the pools or pool arsas.

A]l swirnmers in the pool or spa must wear proper swim atfire. No jeans, "cutoffs" or
thong ikinis are permitted. Incontinent persons m the pool must wear plastic pants over
their diapers - not just diapers. Do not dispose of diapers in the pool trash contatners or
rest room containers. Bag soiled diapers properly and dispose of in the trash bins.

During the winter sezson the pool may be covered when not imuse. If covered, do not
attempt to remove the cover. The Spa cover, I removed, should be replaced.

" The upper level pdol will not be heated from Noveraber 1* to March 30™ each year, '

The Spa ‘hours remains the semne all year.
The pool and spa are to be used for recrcatlonal puzpases only
No lifeguard is on duty at any time. Al persgns, use the pool and spa at their own misk.
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oo W

=

10.

SPA RULES
. % .
Pregnant womes, elderly persons, persons with health conditions requiring medical care |
should consult their physician before using the spa. Sericus medical conssquences may occur
from improper or ill-advised use. - -

Spa use is not recommended after ngesting alcohol, narcotics, drugs or medicines as it niay
lead to serious health harming consequences.

No one under the age of 14 may be in the pool or spa unless supervised by an adult over the
age of 18 years. . Pazents are cavtioned to consider whether it is Healfhy for small children to
nse the spa becaise of the high water termperature. SR

Ttis recommen_ded that you not use the spa alone, Long immersion may result Il dizziness,
nE1sea Or UNCONSCIOUSness. ‘

TENNIS COURT RULES

Courts are for the exclusive use of owners ‘and their guests or tenants. Ownoers or tenants
smust be present at all times during comet use unless the consent of the Association is
obtained in advance of the specified time for some other responsible person to be present.
Make sure that the next player entering the court has-the proper key on a "Ihe Falls” key
tag. S 0 o ‘ '
A reservation board is located inside the court 1o maks reservations mp to only 24 hours in
advance. Reservations, even Jate shows up to fifteen (15) minutes have priority on the
court. See Appendix B for how to use the Reservation Board. -

NO glass containers of any type permitted in the court arca.
No animals are pérmittgd on the court,
Proper termis'shoes must be worn. No bare foet. No black soled shoes. No strest shoes.

All trash, empty cans, used ternis balls, stc. must be picked up and disposed of when
leaving the court. ' o .

DO NOT. TURN OFF LIGEHT when leaving the court ss you may damage the switch.
No skateboards, bicycles or roller skates are allowed in the termis court.

Ifyoﬁ observe a piece of equipment is broken, report it to the Property Management Firm.
immediately so that it may be repaired or replaced. .

Maintain reasonsble noise Jevels on the court - sound travels especially well in the open
area surrounding the court. : '
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11, The tennis cou;rt 1§ to remain }ocked anytum it is not i use. lfyou are the last to leave
the court, insure that the gatedocked.

12. - Other then official tenms balls, only soft, air flled balls may be thrown or hit against the
concrete wall.

13.  No Loitering in the vicimity of the tennis courts at any fime.

EXERCISE ROOM RULES

1 © The root is reserved for the exclusive use of cwners and their guests and tenants.
2.-  Proper, clean gym clotlnng is required at all times. NO wet szmsur[:s ave permitted.

3. Smalt.radios, cassettes players are permitted so long as the vohmle 15 kept low enoughto .
not disturb other people the rooru. or people mthc recreation room.

4. Absolutely NO GLASS, pets skateboards or food are penmtted in the exercise room.
. Plastic containers of non-alcoholic drinks are permitted.

3 No Smoking is permitted in the exercise room.

6. Don't abuse the equipment. If somethmg does break, please re:port it to property
management so that it may be repaired or replaced. ,

7. Because of the heavy equipment and the danger to small chﬁdren and other persons of
shight frame, children under the age of 14 and others who rmight have difficalty lifting any
of the equipmeit should use the equipment only when a larger adult is present. For your
safety, it is recommended that you bring a friend or let somebody know how long you Coe
intend to be using the room. ) '

8. If you are the last to Jeave the oo, insure that the lights are off and the doors and
windows are closed and locked. '

9 Do not adjust or change the air conditioner controls.
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CLUBHOUSE RULES

& o~

The recreation center is available for use by any homeowner aud their guest(s) at any time by
reservation. Reservationts for private parties will be made with the Clubhouse Rental Chairman.

L

Reservations may be made with a Clubhouse Rental Cha.uman not Hore than two months
n adva.nce of the event and not less than 48 hours.

A pon-refimdable $35.00 use fee will be charged at the tmm of reserving the room. Thzs
will be used for the periodic normal cleanmg of the room and excess funds will be nsed to
purchase additional room accessories. :
250,09
A reﬁmdable $£5006 cleaning/security depo sit will be qumred when you pick up the key
to the'room: {Personal checks OK). The check is to be made out to The Falls at Camino
Bernardo. Bad checks will be subject to the state laws regardmg writing bad checks. In
the event the clubhouse is not cleaned and restored to proper condition, the use:r Wﬂl be
charged a minimum cleaning service fee of $25.00 / hour, two hour mmnnum .

| Liability-for damages or cleaning is not "limited" to the deposit. Excessive cleaning or

Tepairs required for the firrniture, appliances, ‘building or equipmert will be billed to the
homeowner at actual cost. An inspection by the requester and a committee or BOD '
member will be requ:red prior to the event. The requester will then sign acceptance of the
room condition for which he/she will be rcsponsibla Pre-existing stains, damage, dirt
and/or defec‘ts will be noted in wnﬁng

The user will be responsible for cleaning the facility to the point that it is in as good

_condition as that signed for. Cleaning must be completed immediately after the event

unless the BOD or committee person has granted permission. A committes member will
refund the deposit upon satisfactory inspection of the facility with the homeowner. .

The unit owner or responsible tenant must make clubhouse reservations. The reserving

- individual must be present at all times during the fimction unless the consent of the

Association i obtamed m advance of the event for some other responsible perscn to be
present. . ‘

Even private parﬁes will have to conform to the hour limitations for use of the ﬁcihty and
to ohservance of noise and nuisance rules and reguletions. Sunday through Thursday .
fimctions may begin NO EARLIER than 7:00 A.M. and end NO TATER than 10:00 P.M.

Friday and Saturday functions may begin NO EARLIER than 7: 00 AM, and end NO
TLATER than 12 00 AM. (Midnight). '

Events will ha% a maximurn time for usage of the room depending on the reservation

* schedule. Running past aliotted time and interfering with another event will be cause for
forfeiture of the secmiy deposit.
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8.

‘Decoration plans will be reviewed with the committee member at the walk through. No

tacks, nails, pushpins, tapes or @ther penetrating or adhesive devices not provided by the

. association are permifted.

10,
11,
12

Rev. 02/01

No fires are to be built in the fireplace.
NOQ smoking is permitied i the Recreation Room.

Reserving the recreation room does not inchude the use of the Pool and Spa area.

Tf there are 2 complaints regarding the noise level by the clubhouse users, the event will be -
clo sed immediately. - : .

Page 135



 THE FALLS AT CAMINO BERNARDO a  RULES AND REGULATIONS
PROCEDURE FOR HANDLING FORMAL COMPLAINTS

FIRST OCCURRENCE: -

The first oc&meﬁée of an infraction of the Rules and Regulations, Bylaws, ot CC&R's will be
handled as follows: - '

Once the BOD or Management Firm receives a written complaint from a homeowner who
witnesses an offense or infraction, a written warnimg will be sent fo ‘the offending owner
txforming him/her of which rule(s) wasfwere violated, (See Appendix B.)

Individual hompeownsrs wishing to file a complaint with the BOD will use the Complaimt
Form,: Appendix A, Also aceeptable will be a written letter incorporating the same
seformation required by the Complaint Formm. _ | o

A formal complaint will not Bx_&: considered valid unless sigosd.

You rﬁa}r ask the Mzanagement Firm for additional copies of ény forms peeded.

SECOND OCCURRENCE;

A second occrrrence within one year of the first warning will cause written notice of Fmpending
fine. {Ses Notice of Trpending Fine, Appendix C.} c

" Qnee advised of the complamt, 10 days will be allowed to offer a defense as to why the fine
should not be levied. Failure to respond to the BOD within that time will constitute acceptance of

the fine.

T writton warning will advise the homeovwner of the rule thet be/she hes violated, remind of the
warnmg fssned earfier, and wamn of additional impending fines if the activity continues.

All fines will be fmposed according to the Seheduls of Fines, Appendix D, found in the Rales and
Regulations Handbook. : - , -

CONTINUED OCCURRENCES:

Continuing oceurrences Wil be fined as per the schedule of fines in the Rules and Regulations
Handbook. Other actions as may be permitted by the CC&R's znd Rules and Regulations may be
taken for contimuing offenders. ' : _

Rev. 02/01 - ' : : " Page 16




- TeE FALLS AT CAMINO BERNARDO . TRULES AND REGULATIONS

THE FALLS at CAMINO BERNARDO
OWNERS' ASSOCIATION .
A FORMAL COMPLAINT FORM
REPORT OF VIOLATION OF RULES, REGULATIONS OR CC&R’s

TO: Homeowner's Association - The Falls at Caxnino Bernardo '-
I, the undersigned, a homeovwner of The Fall, wish to file & formal charge regarding en
infraction of one of the Rulles, Regulations or CC&R's of The Falls. Having either tried to resolve

this problem personally, or because feel T camot resobve it personally, I am asking the Board of
Directors to intercede and take agpropriate action. ' ' '

1 personally observed or heard the following act, omission, event, eic..

Name of violator: - Date of Actior:

Address of violator

" Violation:

T belizve this to be a violation of.

CC&R's, Article/Paragraph/ete.

Rules and Regulations rule

Bylaws, Article/Section/Paragraph

Should the Board feel the need to arbitrate the complaint, T agree to either be present or to
accept the decision of the Board as final and to-hold the Board harmless. s

Signed: -
- Address:

Home Phone:

Day Phone:

Rev. 02/61 - . APPENDIX A, . Pago 17



. THE FALLS AT CAMINO BERNARDO : ' RULES AND REGULATIONS

THE FALLS AT CAMINO BERNARDO
- OWNERS' ASSOCIATION

WARNING OF INFRACTION OF RULES OR REGULATIONS

TO: 5 - -  Date:

You are hersby notified that a complaint has been filed with the Board of Dizectors
charging that you have been. observed in violation of 1) a Bylaw of the Association, 2) an Article
of the CC&R’s or 3) a published article of the Rules and Regulations. ;

The complaint charges that on you were observed in violation of!

]
4

Additional infractions of this rule at agy time within three months of this notice will be
cauiss to issue 2 fine against your bomeowner's account as stipulated in the Rules and Regulations

of this Association.

I you feel that this charge is made ip error or without merit, you may contact the Board of
Directors in writing to make your statement, N
Cordially,

Béard of Directors

Rev. 02/01 o APPENDIX B D Page 18



THE FALLS AT CAMINO BERNARDO " RULES ANDREGULATIONS
THE FALLS at CAMINO BERNARDO
'OWNERS ASSOCIATION
NOTICE OF IMPENDING FINE AND HEARING

. DATE:
TO: )

Dear Homeowner,

- We ére writing to inform you that a'formal‘ compleint has beed filed with the Board of
Directors charging you with a violation of the Rules and Regulations of The Falls at Camino
Bernardo. You are acoused of being n violation of a Bylaw, CC&R Asticle or Rule and

Regulation as deseribed below.

 We are writing to advise you that a hearing has been scheduled for at
(location) to review (said infraction).  You have the right o appear
and be heard at this hearing, This warming Is to advise you that you that unless you respond prior
10 or at thie hearing with: the reason why you should not be fined, the fine shown below may be
added to your account with the Association. The purpose of this heating is to determine if a fine
will be.assessed. If you fail to appear at this hearing or request another hearing date by the datz of
the scheduled hearing, the fine shown below will be added to your account with the Homeowner's .

Association. ‘ o

b

____ The Board of Directors of The Falls herewith advises you that you bave been assessed a
penalty for infraction of the Rules and Regulations or the CC&R's of The Falls. Seid penalty will
be appended to your account as of ‘ . The exact nature of the infraction is
described below, as is the amount of the fine being debited to your Homeowmer's account.

' ' - Description of the Complaint

Date of infraction: _ Amount of Fine: $ '

© 'Was a previous written warning given: Yes Date:

Board of Direét&rs

Rev.0201 -  APPENDIX C o ' Page19



THEFALLS AT CAMINO BERNARDO . RULES AND REGULATIONS

SCHEDULE OF
FINES AND REMEDIES
REVISED 10/11/00
VIOLATION - FRST OFFENSE REPEAT OFFENSES -
GmERAL RULES
Creating a disturbance through ' S
Joud activities o1 appliances ‘ - $50.00 _ $50.00 % # of Assessed Fmes
Personal contact:with service :
companies for common area - $50.00 + Same
' . any charges
ngurred -
' Deﬁnqueﬁt Aues or assessments (fines) $15.00/month S N/A
Climbing walls, fenoes, rees : :
orother landstaping . $50.00 - $50.00
fmproper dumping of trash ©o85000 $100.00
Iufraction of rles ot otherwise $50.00 © $50.00
specified. - ‘
(Hlass-container in pool or spa area $50.00- , Same
NO WARNING OF INFRACTION If found
responsible for broken glass in pool or spa, you Will
be charged for the draining, cleaning and refilling of
the pooll ‘ :
Recreation Key Replacement : | $10.00 : Same
Failrs to retum : §2500 Same
Tenant Registration ' .
| P ARKING AND TRAFFIC
. Parking in Fire Lane _ " $50.00+TOW " $100.00 + Tow
' NQ WARNING OF - . NO WARNING OF
INFRACTION = - . - INFRACTION

Rev. 02/01 APPENDIXE  ~ B Page 20



THE FALLS AT CAMINO BERNARDO

Speeding, reckless driving

. Parking over 72 consecutive hours

in un-assigned space

Parking over 14 consecutive days in

any location (storing vehicle)

Excessive repalr or maintenance
of any vehicle in comnon ared

Vehicle oil/fluid dripping
Not cleaned within '
2 days of warning citation

Car Washing Outside of
Designated Area

Car Washing of Apy Vehicle not

Registered: with the Association.

PETS -

=]

Obnoxious pet behavior

Pet observed outside on common
area without a leash.

Failure to clean up after pet

Rev. 02/01

$50.00

< .. NO WARNING OF

$50.00

1$50.00

, $50.00 |
NO WARNING OF
INFRACTION

$50.00 + Cost of Cleanup
+ Cost of Cleanup

$50.00
NO WARNING OF
INFRACTION

$50.00
NQ WARNING OF.
INFRACTION

£50.00

$50.00

$50.00

© - APPENDIXE

RULES AND REGULATIONS

$50.00 x #of Oﬁ'enses
NO WARNING OF
INFRACTION

$50.00 + TOW

$50.00 + TOW

'$50.00 x # of Assessed Fines

' NO WARNING OF
INFRACTION

$50.00

Same
NO WARNING OF
INFRACTION

Same 7
NO WARNING OF
INFRACTION

$150.00
Subsequent offenses assessed .
at double the 2* Assessed
Fine amouxt. -

$50.00

$100.00 x # of Assessed Fines.
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T¥E FALLS AT CAMINO BERNARDO _ " RULES AND REGULATIONS

e

How 70 USE THE TENNIS RESERVATION BOARD -

1.  PLAYING TIME:

Single Player . 1How
Singles . 2 Hours

Doubies ‘ : - 3 Hours.

2. Rﬁsemiﬁons are to be méde by signing up on the t'_cnnis icservation board 1c->cated mside
the tentiis cotrt. A FALLS resident must sign the board before anybody plays on the

- temnis court. Players may take the open cqurt anytime on a-“frst core” basis by signing &t
the nearest “start time™. S : . -
3. Reservations can be made 1o earfier then 24 hours in advance of play and only once per
resident, ' _ .

4. Print yoﬁr last namé and building mmber i approprizte colunms and mark an 5 in each
Jesired time slot for that day. (See #1 above for time timits). ' :

5. - Upon completion of play, reservations should be erased from the tennis reservation board
to allow others the option of signing up for the same time slot the next day

Rev. 02/01 '  APPENDIXE © Page2



THE FALLS HOMEOWNERS ASSOCI-ATION
 ARCHITECTURAL APPLICATION

Cofnple’re this applicafion form and s_end with FIVE (5) COPIES OF YOUR SUBMiTTAL

MATERIALS TO: _
THE FALLS HOMEOWNERS ASSOCIATION

MAUZY MANAGENIENT INC. -
SUITE 120

41670 KALMIA STREET

MURRIETA, GA 92582

SECTION1: . GENERAL INFORMATION - DATE:

Name of Property Owner_

Property-Address.

Lot

Matiing Address:

City: ‘ | Siate: Zip:

Contact Person:

Daytime Phone Evening Phone:

Architect/Owner's represenfc:hve {|f applicable):

Address. . CiTy/S‘ro’re/ Zin:

Contact Person: Daytime phone:

" SECTION2: SCOPE OF WORK (indicate and gjve a brief description)

Landscape:
Hardscaps:
Patio.Cover:
Painting: SEE INSTRUCT!ONS ON PAGE 4
Walls and/or Fences:__
Pocl/Spa:
Room Addition:
O’rher:

it

oy

. f
[ e

) Page 1 of 4
SECTION 3: SUBMITTAL RMATERIALS (5 coples required of each, as cpplicable)

11  Site Plan {including Iocchon of residence on lot, dimersions from fot fines,

and dimensions of proposed lmprovemen’r)
[ Construction Drowmgs/Plan and Speciiications (including elevations)




Uist of Construction materials

Colors and Finishes along with 5 samples of theé paint chips
List of Plants and Height of Trees at Maturtty

Grading and Prainage Plan (it applicable)

— e ey
PO QP T g W |

SECTION 4: NEIGHBOR NOTIFICATION SECTION

The altached plans are fo be made available o the following nelghbors for review. the
infent is fo advise neighbors who own property adjacent 10, facing and/or impacted by
the improvement{s} to your lot. Nelghbors are to sign this form and initial plans.
Comments may be written on this form or neighbors can address their concems fo the
Architectural Committee {ARC) within three (3} days of signing form. Neightor
cxpprovai/disc;pproval shall be advisory only and shall not b binding in any way on the

ARC?s decision.

. ADJACENT NEIGHBOR {SIDE):

‘Nameé: - Address;_ . - Lot

S_igna’rure: . __ Telephone,

ADJACENT NEIGHBOR (SIDE):

"Name__ _Address; - Lot -
- Signature: : ' Telephone:
FACING NEIGHBOR (FRONT): | -
Name:, Address: Lot
Signaiture: ' Telephone:

FACING NEIGHBOR (FRONT):

Name: _ ‘ Address: ‘ Lot:
Signature: _ : Telephone;
- REAR NEIGHBOR:
Name:_. - Address: | : fof:_
Signature: ) - Telephone:. :
THE ARC WILL NOTIFY YOU IF ADDITIONAL NEIGHng gg‘;ﬁ AR REQUIRED AFTER RECEIPT OF YOUR PLANS,

Section5: | UNDERSTAND AND AGREE THAT:




Ko exterior improvements shall commence unfil approved in writing by
the ARC. . o '

Allimprovements approved by the ARC must be completed within the
fime period stated in the Architectural Guidelines. Failure to complete
ihe work within the prescribed period of #ime will cause the approval
1o be rescinded and resubmission will be reguired. Exienuating
circumstances should be prought to the atfention of the ARC..

Within HFTEEN [15) DAYS of completion of improvements, t wil noftify
ihe ARC in wiifing of such compleiion in order for the ARC to make iis
inspection as fo compliance with approved plans and specifications.

proposed Starting Date: —_’vlf/—

Signcﬁur,é: ‘

(if Signed by Representative, Owner's authorization must be aitached) '

SECTION é:  GUIDELINES CHECKLIST

1.

P_roposed Compieﬁon Date: - | ' ' : _ :

Page 3of 4

Patic covers may not exceed then feet (10} In helght and must be
- painted to match house. '



" 5 Do not design landscaping improvements thaf résuﬁ in backfiling of soll
against fences of neighbor's house. i

"3 Mature height of irees shall not axceed the helght of the house.
. A4 Tradesmen's', contactors’, and instatlers' signs of any type, including signs
identifying the residence s the site of their activities or operations, MAY
NOT be displayed.

5. Please nofe that if you are . changing your house
color you musi paint a sample ared on the front of
your home (2§t X 2ff) section so that it Is visible for
commitiee inspection. The committee must be able
to view the color choice priot to approval. '

SECTION 7l FOR ARCHITECTURAL REVIEW COMMITIEE USEONLY

Date Recelved:

[ Approved. Conditions:

11 Denied per CC&Rs/Architectural Standards section(s):

[T

Suggested Changes:

1 Returned for Additional information:_

ARC Signature: ‘, ' Date:
ARC Signature: ' _ Date:
ARC Signature: 5 _____Date:
" ARC Signature; | ‘ _ ~__Date:
ARC Signature____ | Date:
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THE FALLS AT CAMINO BERNARDO OWNERS' ASSOCIATION, INC,
. ELECTIONRULES ,

1. Egual Access. If any candidate or member advocating a point of view is provided access to
AssoGiation media, newsletters, or Infernet Web sites during a campaign, for purposes that. -
are reasonably related to that election, the Association shall provide equal access {0 all '
candidates and members advecating 2 point of view, including those not endorsed by the

board, for purposes that are reasonably related to the election. The Association shail not

edit or redact any comtent from these communijcations, but may include 2 statement :

spectfying that the candidate or member, and not the Association, is responsible for that | ]
. content. ' ) oo . _ . S '

2. . Conmimon Area. The Association shal] ensure access 10 the common area meefing space -
s, including those who are not incumbents,

. during a campaign, &t no cost, to all candidate
. and to all members advocating a point of view, including those not endorsed by the board,
for purposes reasenably related to the election. (Cal. Civ, Code §.1363.03(a)(2).) Said

gocess. is 1o be provided during regularly noticed Board mieetings st the time set aside for
“open forum.” . . '

3. Inspectors of Elections: One or three volunteer Members of the Association shall be
appointed by the Board or the managing agent to serve as the independent inspectors of.

cach election. (Cal. Civ. Code § 1363.03(a)(3).)

31. The managing agent shall assist dnd be the agent for the inspectors of Elections.
. 32, The managing agent shall have thé power fo retain custody of the ballots before and
after such batlots are tabulated. ‘ )

4, Proxies. Proxies are govemned by Article 5, Section 5.4 of the Bylaws.

4.1, Every M_émber entitled to vote or to authorize action may do so-either in person of
. by one or more agents authorized by a written proxy exacuted by such member and

filed with the Secretary of the Association.

42, No proxy shall be valid after the expiration of 11 months from the date thereof
unless otherwise provided in the proxy, except that the maximum erm of any proxy

sha!l be three. years from the date of execution.

43. Every proxy continues in full force and effect until revoked by the person executing
it prior to the vote pursuant thereto, except as other-wise provided in this section.

44. Such revocation msy be effected by a writing delivered to the Association stating
oxy executed by the person

that the proxy is revoked or by a subsequent pr
- executing the prior proxy and presented to the meeting or, as to any meeting, by
attendance at such meeting and voting in person by the person executing said proxy.

Page 1 of 4
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45.  The dates contained on the forms of proxy presumptively determine the order of
execution. C ' ' :

4.6. Anything to the contrary notwithstanding, aiy revovable proxy covering matiers
~ requiring a vote of the Members with respect to (i) the removal of directors, (if) the-
‘election of a director(s) to fill any vacancy(ies) on the Board of Directors, (iii)
amendment of the Articles, (v) amendment of the Bylaws repealing, restricting,
creating or expanding proxy rights, (v) the winding up and dissolving of the
Association or (vi) any other mafters specifically set forth in California
Corporations Code Qection 7613(g) is not 'valid as to such matters unless it sets -
forth the general nature of the matter o be voted on. -

ncapacity of the maker or the termination of

477, Aproxyis not revoked by the death or
befors the vote is counted, written notice of ;

a membership as a result thereof unless,
such death or incapacity is received by the Association.

48. The proxy hé}ldcr s}xall cast thé: ﬁ'len'xbér’s voie by-secr;t Baﬂot.

at conforms to the Governing Documents and not

49. Any vote cast by a proxy th
ns shall be as valid as if such vote

otherwise objected fo by the Inspectors of Electio
was cast in person.

5. Quelifications of Candidates. Qualifications for candidates for the Board of Directors are
found in Article 6, Section 6.30f the Bylaws. ‘

5.1 The authorized number of directors of the Assc;ciation shall be thrcc unti} changed

by amendment to this paragraph of these Bylaws.

52. Directors shall be Members of the Association or Representatives of Declarant.
53.  Under no event shall a Director be any of the following:

5.3..1. A convicted felon.

'5.3.2. Aperson cpnvictcd of a crime of moral mfpitude.

53 3 A Member n'ot in good standing. ‘

s for nomination for election to the Board of Directors.

6. Nominations for Candidacy. Rule:

6.1 . All candidates shall have reasonable oppoftunity to communicate their

qualifications to Members and to solicit votes.
6.2 Nominations may be made from ths floor at thie anrual meeting.

Pagé 2 of 4
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11

. The Falls at Camino Bernardo Owners’ Association,

63  Nothing shall prevent a Member in good standing from nominating hirnself or
herself for candidacy. ' B o

Qualifications for Voting. The qualifications for voting are found in the Declaration at

Article 6, Section 6.2. Memnibers shall be divided info two classes for the purposes of
voting, Class A and Class B. ‘

71 Class A, Class A Membez(s) shall be all Owners of Condominiums except
Declarant, and said Class A Member(s) shall be entitled to one vote for each

Condominium owned.

Quorum. Rules regarding quorums are found in the Bylaws at Article 4, Section 47

8.1  The presence at any meeting in perécm or by proxy of Members entitled to cast at

least a majority of the total votes of ll Members shall constitute a quorum.

‘82  Any édjbﬁmment for lack of a qut;rum shall be to a date ;mt‘le:s's than five (5) and

not more than thirty (30) days from the original meeting date,

8.3  The quorum for such reconvened meeting shall be reduced to thirty-three and 1/3
percent (33 1/3%) of the voting powers. ' SRS ,

Vesting. No voting rights shall accrue fo any Owner until Regular Assessments have first
commenced for such Owner's Condominfum.

Cumnulative Voting Rules regarding cumulafive voting are found in the Bylaws at Article 5,
Section 5.3. Election to the Board shall be by cumulative voting whenever more than one

‘board position is to be filled.

Election Procedures. The.foliowmg election procedures shall be observed for all clectioﬁs.

{1.1 Ballots and two preaddressed envelopes with instructions on how to returnt ballots
shall be mailed by first-class mail or delivered by the Association to every Member
not less. than 30 days prior fo the deadline for voting. In order to preserve
confidentiality, a voter may not be identified by name, address, or lot, parcel, or

 unit number on the ballot. The Association shall use 2s a model those procedures
used by California. counties for ensuring confidentiality of voter absentee ballots,

including all of the following: ’

11.1.] The ballot itself is not signed by the voter, but is inserted into an envelope
that is sealed. This envelope is inserted into a second envelope that is sealed.
In the upper left hand corner of the second envelope, the voter prints and
signs his or her name, address, and lot, or parcel, or unit munber that entitles

him or her to vote.

Page 3 of4
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11.1.2 The second envelope is addressed to the menaging agent, who will be
tallying the votes, The envelope may be mailed or delivered by hand to th

managing agent. ‘

112  All votes shall be counted and tabulated by Inspectors of Election in public at a
properly noticed open meeting of the Board or Members. .

113  Any candidate or other Member may witness the counting and tabulation of the

votes,

it4 Nb p;ersan, including a Member or an employee of the management company, shall
open or otherwise review any ballot prior to the time and place at which the ballots

ate counted and tabulated.

11.5 The results of the election shall be promptly reported to the Roard and shall be
“recorded in the minutes of the next meeting of the Board and shall be available for

‘review by Members.

11.6 Within 15 days of the election, the Board shall publicize the results of the clection
in a communication directed to all Members. ‘ S

12.  Polls. The times polls open and close is as fqll‘ows.'

12.1  Polls open when ballots are mailed or otherwise delivered to the Members.

122 Polls close upon approval by the Members present at a meeting to close the
balloting. If no meeting is held, polls close at the cut-off date established by the

Board.

These election rules are promulgated in accordance with California Civil Code § 1363.03, The
Falls at Camino Bernardo Owners’ Association, Inc. adopis Election Rules with respect fo
membership votes regarding assessments, election of Directors, amending the Governing
Documents and the grant of exclusive use of the common area. References are also made to the
wrhe Fulls at .Camino Rernardo Condominium Praject Declaration of Restrictions” (the .
“Declaration”) recorded as Document No, 87-717616 in the San Diego County Recorder’s Office
on December 31, 1987 and the “Bylaws of The Falls et Camino Bernardo Owners’ Association,
Inc.” (the “Bylaws"). All references fo the representative of the Association’s management

© company shall be as “managing agent.”
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BYLAWS
: OF
THE FALLS AT CAMINO BERNAKDO
OWNERS' ASSOCIATION, INC.

ARTICLE 1

Definitions

1.1 Articles.

1.1.1 "Articles" shall mean the Articles of Incorporation
of the Association (hereinafter defined) and any amendments to
said Articles.

1.2 Association.

1.2.1 "Association'" shall mean The Falls at Camino Bernardo
Owners' Association, Inc., a California nonprofit mutuzl benefit
corporation, Zformed and maintained pursuant to the Califeornia
Nonprofit Mutual Benefit Corporation Law (California Corporations
Code Sections 7110, et seq.), composed of the Cwners (hereinafter
defined). '

1.3 Board of Directors.

1.3.1 "Board of Directors" shall mean the Board of Direc-
tors of the Association.

1.4 Bylaws.

1.4.1 "Bylaws" shall mean these Bylaws of the Association
as said Bylaws may from time to time be amended.

1.5 Common Area.

1.5.1 '"Common Area" shall mean all of the property encom-
passed in and by the Plan (hereinafter defined), including (i)
all buildings, structures and improvements now or hereafter built
thereon including, but not limited to, the recreational facili-
ties located within the lot that constitutes phase 2 of the
Project (hereinafter defimned), if and when said Lot is annexed
into the Project, and (ii) exterior shutters, awnings, door
frames and hardware incident thereto, if any, in the Project,
EXCEPTING each of the Units (hereinafter defimned) 1 through 240,
inclusive.
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1.6 Condominium.

1.6.1 "Condominium" shall mean a fee simple estate in the
Project as defined in Sections 783 and 1351(f) of the California
Civil Code and shall consist of (1) a Separate Interest (herein-
after defined), (ii) an undivided fractional interest as tenant
in commen in the Common Ares and (iii) the use of certain Exelu-
sive Use Common Area(s) (hereinafter defined).

1.7 Declarant.

1,7.1 "Declarant'" shall mean (i) Camino Bernardo Associ-
ates, a California limited partnership, the Declarant under the
Declaration <(hereinafter defined), and (ii) any successor in
interest of said Camino Bernardo Associates to whom all or any of
the rights of Declarant under the Articles, the Declaration and
these Bylaws have been transferred and who is (z2) a grantee under
a deed which conveys the entire Progeet and which is executed and
delivered prior to the conveyance of any individual Condominium,
or (b) a grantee under a deed conveying two or more Condominiums.
Notwithstanding the provisions of the Article hereof entitled
"Amendments to Bylaws" to the contrary, this Paragraph may not be
amended, modified or rescinded without the (1) prior consent of
Declarant and (ii) recording c¢f said written consent in the
Office of the County Recorder of San Diego County, California,.

1.8 Declaration.

1.8.1 ‘'"Declaration" shall mean that certain Declaration of
Restricticons recorded , 19, File/Page No.
Official Records of San Diego County, Califcrnia, and any amend-
ments thereto.

1.9 Eligible Mortgage Holder.

1.9.1 "VEligible Mortgage Holder" shall mean a First Mort-
gagee (hereinafter defined) who, in a written document delivered
to the Asscciation, 'has requested that the Association notify
such First Mortgagee'of any proposed action that, by the terms of
the Articles, the Bylaws or the Declaration, reguires the consent
of a specified percentage of such First Mortgagees.

1.10 Exclusive Use Common Area (s).

1.10. Exclusive bse Commonn Areas, referred to herein as
"Exclusive Use Area(s)," shall mean a portlon of the Common Area
designed to serve a 91ngle Unit but located outside the bound-
aries of the Unit, and shall consist of window boxes installed by
Declarant, if any, doorsteps and stoops, porches, balconies,
patios and decks installed by Declarant, if any, exterior dcors,
screens, windows, yards and carports. The Unit number served by
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any particular porch, balcony, patio, deck, yard or carport shall
be shown on the Plan.

1,11 FHA.

1.11.1 "FHAY shall mean the United States Department of
Housing and Urban Development, Federal Housing Administratiom.

1.12 FHLMC,

1.12.1 "FHLMC shall mean the Federal Home Loan Mortgage
Corporation.

1.13 First Mortgage.

1.,13,1 "First Mortgage'" shall meéan any deed of trust or
mertgage which is the only deed of trust or mortgage encumbering
a Condominium or which is first in pricrity, under the recording
laws of the State of Californiaz, of a series of two or more
mortgages or deeds of trust encumbering the same Condominium.

1.14 First Mortgagee.

1.14.1 "First Mortgagee' shall mean a Mortgagee (herein--
after defined) whose mortgage or deed of trust, as the case may
be, is a First Mortgage. :

1.15 FNMA.

1.15.1 “"FNMA" shall mean the Federal National Mortgage
Assoclation.

1.16 Interested Person.

1.16.1 "Interested Person' shall mean any First Mortgagee
or any insurer or guarantor of a First Mortgage.

1.17 Member.

1.17.1 "Member" shall mean an Owner entitled to membership
in the Associeation. Membership shall be appurtenant to and may
not be separated from ownership ¢f a Condominium. ‘

1.18 Mortgagee.

1.18.1 '"Mortgagee" shall mean the Mortgagee under any real
property mortgage or beneficiary under any deed of trust which
mortgage or deed of trust encumbers any Condominium.
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1.19 OQOuvmner.

1.19.1 "Cwner" shall mean Declarant prior to the first
conveyance of a Condominium, and thereafter, shall mean the
record Owner, whether one or more persoms or entities, of fee
simple title to any Condominium which is part of the Project,
including Declarant for as leng as Declarant holds title to a
Condeminium, and including a contract vendor under land sale
contract, but excluding those having an interest in a Condominium
merely as security for the performance of zn obligation.

1.20 Plan.

1.20.1 "Plan" shall mean that certain Condominium Plan
recorded , 19 , File/Page No. . , Official
Records of San Diego County, Czlifornia, being a Condominium Plan

as the same 1s described in California Civil Code Section
1351 (e), and any emendments to said Condominium Plan.

1.21 Projecrt.

1.21.1 "Project" shall mean the land encompassed by the
Plan, including 21l structures situated thereon.

1.22 Recreation Area.

1.22.1 "Recreation Area'" shell mean the degignated por-
‘tion{s) of the Common Area where the recreational facilities are
located all as more fully contemplated by, and set forth in, the
Declaration.

1.23 Separate Interest.

1.23.1 "Separate Interest" shall include a ''Separate
Interest” as defined iIn Section 1351(1)(2) of the California
Civil Code or a ''Separate Interest in Space' as referred to in
Section 1351(f) of the Californiaz Civil Code, and shall mean an
individual Unit.

1,24 Unat.

1.24.1 "Unit" shell mean an interest in space in the
Project, the boundaries of which space are described in the Plan.

1.2 VA.

(W3]

©1.25.1 "VA" shall mean the Veterans Administration.
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ARTICLE 2

Functions of the Association

2.1 Purpose.

2.1.1 The Association shall act as a '"'management body'" for
the management, preservation, maintenance, architectural control
and improvement of the Common Area. The Association is subject
to the limitations, covenants, conditions, restrictions, terms
and provisions of the Declaration.

2.2 Assessments.

2.2.1 Pursuant to the Article of the Declaration entitled

fix, alter, collect and enforce assessments upon Owners. . Each
Owner shall pay to the Association each assessment levied upon
such Owner's Condominium(s) under the provisions of the Declara-
tion.

ARTICLE 3

Membership

3.1 Members,.

3.1.1 The Association shall have one class of Members only,
and the property and other rights, interests and privileges of
each Member in good standing shall be equal; except that there
shall be two classes of Members for the purposes of voting as set
forth in Article 5. No Owner shall hold more than one membership
in the Association. No certificate ¢f membership, identity card
or other document evidencing membership in the Association shall
be issued except by resolution of the Board of Directors and in
conformance with California Corporations Code Sections 7313 and
7314.

3.2 Transfer of Membership.

3.2.1 Each Owner shall be and become a Member contem-
poraneously with his acquisition of a Condominium (whether such
acquisition occurs by (1) conveyance of a Condominium by Dec-
larant, (ii) wvoluntary transfer, assignment or conveyance of a
Condominium, (iii) invecluntary transfer of a Condominium, in-
cluding, without limitation, by reason of the death of an Owner,
or (iv) foreclosure [by trustee's power of sale or by judicial
process] of a deed of trust or other lien on a Condominium},
without necessity of documentation or other action of any kind by
any perscn. The Association may require that any person
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acquiring a Condominium shall notify the Association in writing
of such acquisition so as to facilitate accurate record Keeping

cf the membership. When two or more persons hold, as joint
tenants or otherwise, a Condominium, they shall constitute a
single Member. Prior to the conveying of a Condominium by

Declarant, Declarant shall be a Member as to such Condominium.
Irarisfer of membership in the Association shall be only by the
above-specified means.

3.2.2 The Associztion shall, within a reasonable time after
the Association is first notified of a proposed transfer and
before the membership is transferred on the books and records of
the Association, give notice to the transferee that a copy of
restrictions upon the transferability of membership is on file
with the secretary of the Association and is open for inspection
by a Member on the same basis as the reccrds of the Associaticn.

ARTICLE 4

Meetings of Members

4.1 Place of Meetings.

£.1.1 All meetings of Members shall be held within the
Project or at such other place in San Diego County, California,
in reasonable proximity in the Project, as may be designated for
that purpose from time to time by the Board cf Directors. Unless
unusual conditions exist, as determined solely by the Board of
Directors, Members' meetings shall not be held outside of said
county. -

4.2 Annual (Regular) Meetings.

4.2.1 A regular meeting of Members shall be held annually.
The first annual meeting of Members shall be held on such date
and at such time as shall be designated by the Board of Direc-
tors, which date shall be within 45 days after the sale and
conveyance by Declarant of 51 percent of the Condominiums, but in
no event later than six months afrer the sale and conveyance by
Declarant of the first Condominium. Subsequent annual meetings
cof Members shall be held on the anniversaries of the first annual
meeting of Members and shall be held at such time on said date as
may be designated by the Board of Directors. 1If the date of the
annual meeting shall be a legal holiday, then the meeting shall
be held on the next succeeding business day, at the same hour.

4.2.2 At the annual meeting, Members shall elect a Board of
Directors, consider reports of the affairs of the Association and
transact such other business as may properly be brought before
the meeting,
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4.3 Special Meetings,

4.3.1 Special meetings of Members, for any lawful purpose
or purposes whatsoever, may be called by the Board of Directors
upon (1) the vote for such a meeting by a majority of a quorum of
the Board of Directors or (ii) receipt by the Board of Directors
of & written request for such a meeting signed by Members repre-
senting at least five percent of the total voting power of the
Asscciation.

4.3.2 Notwithstanding the provisions of Paragraph 4.4.1 to
the contrary, whenever a special meeting of Members is called by
Members representing at least five percent of the total wvoting
power of the Association, upon request in writing signed by
Members entitled to call a meeting of Members and delivered by
first-class, certified or registered meil to the Board of Direc-
tors at the principal coffice of the Association, or delivered ro
the Board of Directors in person, it shall be the duty of the
Board of Directors forthwith to cause notice to be given to the
Members that a meeting will be held at a time fixed by the Board
of Directors not less than 35 nor more than 90 days after the
receipt of the request; provided, however, if a special meeting
is called to enforce the obligations under a bond cbtained to
secure completion of improvements in and to the Common Area,:
pursuant to Section 2792.4 of Title 10 of the California Admin-
istrative Code, a meeting will be held at a time fixed by the
Board of Directors not less than 35 nor more than 45 days after
receipt of the request. If said notice is not given within 20
days after receipt of the request, the Members entitled to call
the meeting may fix the date and time of the meeting and give
notice thereof in the manner provided by these Bylaws. The date
of any meeting fixed by Members as hereinabove provided shall be
at such time in the future as will permit adherence to the notice
requirements set forth in Paragraph 4.4,

4.4 Notice of Meetings.

4.4.1 Written notice for meetings called by the Board of
Directors, whether annuval or special, shall be given to Members
who are entitled to vote at such meetings not less than 10 days
nor more than 90 days before the date of such meeting; provided,
hewever, that, if notice is given by mail and the notice is not
mailed by first-class, registered or certified mail, notice shall
be given not less than 20 days before the meeting. Notice of any
meeting of Members, whether annual or special and whether called
by the Board of Directors cor by Members entitled to call a meet-
ing of Members, shall specify the place, the date and time of the °
meeting and (i) in case of a special meeting, the general nature
of the business to be transacted and that no other business may
be transacted or (ii) in the case of an annual meeting, those
matters which the Board of Directors, at the time notice is
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~given, intends to present for action by the Members; provided,
however, notwithstanding the foregoing, any proper matter may be
presented for action by the members at an annual meeting.. The
notice of any meeting at which directors are to be elected shall
include the names of all those who are nominees for election to
the Board of Directors at the time notice is given to Members.

4.4.2 Notices of meetings, whether annual or special, shall
be given by the Board of Directors, or in the case of neglect or
refusal by the Board of Directors, by any officer, director or
Member. All notices shall be given either personally or by mail
sent to the address of each Member appearing on the bocks of the
Association or to the address supplied by him to the Association
for the purpose of receiving notice. A notice mailed or deliver-
ed as part of a newsletter, magazine or other circular regularly
gent to Members shall constitute written notice when addressed
and mailed or delivered to the Member or, in the case of Members
who are residents of the same household and who have the same
address on the books of the Association, when addressed and
mailed or delivered to one of such Members, at the address ap-
pearing on the bocks of the Association.

4.4.3 When a Members' meeting, either annuzal or special, is
- adjourned to another time or place, notice of the adjourned
meeting mneed not be given i1f the time and place thereof are
announced at the meeting which is adjourned. A meeting adjourned
for lack of quorum by those in attendance shall be set for a date
not less than five days nor more than 30 days from the original
meeting date. If (i) a time and place for the adjourned meeting
are not fixed by those in attendance at the original meeting,
(i) for any reason a new date is fixed for the adjourned meeting
after adjournment or (iii) the adjournment is for more than 30
days, notice of the time and place of the adjourned meeting shall
be given to Members in the manner prescribed for regular meet-
ings. At the adjourned meeting the Association may transact any
business which might have been transacted at the original
meeting. -

4.5 Consent to, Approval of or Attendance at Members' Meetings.

4.5.1 The transactions of any meeting of Members, whether
annual or special, however called and noticed, shall be wvalid =zs
though having occurred at a meeting duly held after regular call
and notice if a quorum is present either in person or by proxy,
and if, either before or after the meeting, each Member entitled
tc vote thereat not present in person or by proxy, signs a (i)
written consent to the holding of such meeting or (ii) written
approval of the minutes thereoZ. All such consents or approvals
shall be filed with the records of the Association or made part
of the minutes of the meeting. Attendance of a Member at a
meeting shall constitute a waiver of notice of and presence at
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such meeting, except when the Member objects, at the beginning of
the meeting, to the transaction of any business because the
meeting is not lawiully called or convened, Attendance at a
meeting i1s not a waiver of any right to object to the. considera-
tion of matters required to be included in the notice but not so
included, if such objection i1s expressly made at the meeting.

4.6 Action by Written Ballot.

4.6.1 Any ection which may be taken at any regular or
special meeting of Members, except for an election in which
‘positions on the Board of Directors are to be filled, may be
taken without a meeting if the Association distributes a written
ballot to every Member entitled to vote on the matter -Such
ballot shall (i) set forth the proposed action, (ii) 1nd1cate the
number of responses needed to meet the quorum requirement, (iii)
provide an opportunity to specify approval or disapproval of any
propesal, (iv) state the percentage of approvals necessary to
pass the proposal, (v) provide that where the Member solicited
spec1f1es a choice with respect to the proposal the vote shall be
cast in accordance therewith and (vi) provide a reasonable time
within which to return the ballot to the Association and specify
the time by which the ballot must be received in order to be
counted. Approval by written ballot pursuant to this paragraph
shall be valid only when the number of votes cast by ballot
within the time period specified equals or exceeds the quorum
required to be present at a meeting authorizing the action and
the number of approvals equals or exceeds the number of votes
that would be required to approve at a meeting at which the total
number of votes cast was the same as the number of votes cast by
ballot. A written ballot may not be revoked.

4,6.2 Ballots shall be solicited in & manner consistent
with the requirements of Paragraph 4.4.2. All such solicitations
shall indicate the number of responses needed to meet the quorum
requirement and shall state the percentage of approvals necessary
to pass the measure submitted. The solicitation must specify the
time by which the ballot must be received in ordexr to be counted.

4.7 Quorum.

4.7.1 The presence in person or by proxy of Members en-
titled to exercise a majority of the voting power of the Associa-
tion shall constitute a quorum at all meetings of Members for the
trancaction of business thereat. Members present at a duly
called or held meeting at which a quorum is present may ccntinue
to do business until adjournment, notwithstanding the withdrawal
of enough members toc leave less than a quorum, provided any
action taken (other than adjournment) is approved by at least a
majority of the number of Members required to constitute a

gquorum.
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4.7.2 1In the absence of a quorum at the commencement of any
meeting of Members, the Members entitled to vote thereat, present
in person or by proxy, shall have the power, by the vote of a
majority of the votes represented, to adjourn the meeting from
time to time until the requisite number of Members shall be
present or represented, but no other business may be transacted;
provided, however, that any such adjournment shall be to a date
not less than five and not more than 30 days from the date of the
originally scheduled meeting. At such adjourned meeting the
quorum requirement shall be reduced to the presence in person or
by proxy of Members entitled to exercise 33-1/3 percent of the
voting power of the Association. If the réquisite number of
Members constituting the reduced quorum shall be present or
represented, any business may be transacted which might have been
transacted at the meeting as originally noticed.

4.7.3 Anything herein to the contrary notwithstanding, any
action authorized under Paragraph 7.3 or Paragraph 7.4 of the
Declaration concerning annual assessments and special assess-
ments, respectively, shall be taken at a meeting called for that
purpose, written notice of which shall be sent to all Members not
less than ten nor more than 90 days in advance of the meeting. A
quorum for such meetings shall be 51 percent of each class of
Members entitled to vote on such action. If the regquired quorum
is not present, another meeting may be called subject tc the same
notice requirement and the required quorum at the subsequent
meeting shall be one-half of the required quorum for the pre-
ceding meeting. If the proposed action is favored by a majority
of the votes cast at such meeting but such vote is less than the
requisite 51 percent of each class of Members, Members who were
not present in person or by proxy may give their assent by
written ballot, provided the same is obtained by the Secretary of
the Association mot later than 30 days from the date of such
meeting,

ARTICLE 5

Voring Rights

5.1 Members' Right to Vote.

5.1.1 Only pérsons who are Members of the Association shall
be entitled to vote at a meeting of Members., '

5.2 Classes of Voting Members.

5.2.1 Members shall be divided into two classes for the
purposes of voting, Class A and Class B. Class A Member{(s) shall
be all Owners except Declarant and said Class A Member(s) shall
be entitled to one vote for each Condominium owned. The lone

10
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Class B Member shall be Declarant who shall be entitled to three
votes for each Cendominium owned. Declarant's Class B voting
status shall cease and convert to Class A voting status on the
earlier occurrence of one of the following: (i) when the total
votes outstanding in Class A equal the total votes outstanding in
Class B or (ii) on that certain date which is twc years after the
original issuance by the California Department of Rezl Estate of
a Final Subdivision Public Report with respect to the Project.
If record title to a Condominium is held in the name of more than
one person, such persons shall collectively constitute a single
Member and there shall be only one vote attributable to such
Member (unless such Member is Declarant, in which  case such
Member shall have the number of votes attributed to Declarant as
set forth in this Paragraph). Each of such persons collectively
constituting a single Member shall otherwise be individually
entitled to the benefits of membership in the Association. The
manner of casting eand counting such vote shall be controlled by
the Provisions of the paragraph of these Bylaws entitled "Voting
Rights; Required Vote; Cumulative Voting." '

5.3 Voting Rights; Reguired Vote; Cumulative Voting.

5.3.1 On all matters, including the election of directors,
a Member shall have the number of votes as set forth above for
each Condominium owned by said Member.

5.3.2 When & quorum is present at any regular or special
meeting of Members, the affirmative vote of & majority of the
Members of each voting class of the Association present at such
meeting shall be required for Members to transact any business
thereat, except (i) where the item of business is the enforcement
of the obligations under a bond or other arrangement pursuant to
the Article of the Declaration entitled "Declarant's Security for
Its Obligations™ or (ii) as may be otherwise provided in these
Bylaws, the Articles or the Declaration.

5.3.3 Every Member entitled to wvote at any electicn of
directors of the Association may cumulate his votes and give one
candidate a number of votes equal to the number of directors to
be elected multiplied by the number of votes to which he ig
entitled, or distribute his votes on the same principle among as
many candidates as he may desire. Cumulative voting shall be
required in all elections in which more than two positions on the
Board of Directors are to be filled. Notwithstanding the fore-
going, no Member shall be entitled to cumulate votes for a can-
didate or candidates unless such candidate's name or candidates'
names have been placed in nomination prier to the voting and the
Member has given notice at the meeting prior to the voting and

the Member's intention to cumulate votes. If any one Member has
given such notice, all Members may cumulate their votes for
candidates in nomination. The candidates receiving the highest

11
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number of votes up to the number of directors to be elected shall
be elected directors of the Association.

5.3.4 TFor as long as (i) a majority of the voting power of
the Asscciation resides in Declarant cor (ii) there are two out-
standing classes of Members for the purpose of voting as set
forth in Article 5 hereof, Declarant shall not be entitled to
vote in the election of one director or 20 percent of the direc-
tors to be elected, whichever is greater.

5.3.5 If a membership stands of record in the names of two
or more persons, whether fiduciaries, members of a partmership,
joint tenants, tenants in common, husband and wife as community
property, tenants by the entirety, persons entitled to vote under
& voting agreement or otherwise, or if two or more persons (in-
cluding proxyholders) have the same fiduciary relaticonship re-
specting the same membership, unless the secretary of the Associ-
ation is given written notice to the contrary and is furnished
with a copy of the instrument or order zppointing them or creat-
ing the relationship wherein it is so provided, their acts with
Tespect to voting shall have the following effect: (i) if only
one votes, such act binds all, or (ii) if more than one vote, the
act of the majority so voting binds all.

5.4 Proxies.

5.4.1 Every Member entitled to vote or to authorize action
may do so either in person or by one or more agents authorized by
& written proxy executed by such member and filed with the Secre-
tary of the Association. No proxy shall be valid after the
expiration of 11 months from the date thereof unless otherwise
provided in the proxy, except that the maximum term of any proxy
shall be three years from the date of execution. Every proxy
continues in full force and effect until revoked by the person
executing it priocr to the vote pursuant thereto, except as other-
wise provided in this section. Such revocation may be effected
by a writing delivered to the Association stating that the proxy
1s revoked or by a subsequent proxy executed by the person
executing the prior proxy and presented to the meeting or, as to
any meeting, by attendance at such meeting and voting in person
by the person executing said proxy. The dates contained on the
forms of proxy presumptively determine the order of execution.

5.4.2 Anything to the contrary notwithstanding, any revo-
cable proxy covering matters requiring a vote of the Members with
respect to (i) the removal of directors, (ii) the election of a
director(s) to fill any vacancy(ies) on the Bcard of Directors,
(111) amendment of the Articles, (iv) amendment of the Bylaws
repealing, restricting, creating or expanding proxy rights, (v)
the winding up and dissolving of the Association or (vi) any
other matters specifically set forth in California Corporations

12




3975.28/LTD27g

Code Section 7613(g) is not valid sas to such matters unless it
sets forth the general nature of the matter to he voted on,

2.4.3 A proxy is not revoked by the death or incapacity of
the maker or the termination of a membership as a result thereof
unless, before the vote is counted, written notice of such death
Or incapacity is received by the Association.

ARTICLE 6

Directors; Management

6.1 Generzl Powers.

6.1.1 Subject to the limitaticns of the Declaration, of the
Articles, of these Bylaws and of the laws of the State cf Cali-
fornia as to action to be authorized or approved by Members, zll
Association powers shall be exercised by or under authority of,
and the business and affairs of the Association shall be con-
trolled by, the Board of Directors. The Board of Directors may
delegate the management of the activities of the Association to
any Pperson or persons, management company or committee however
composed, provided that the activities and affairs of the Asscci-
ation shall be managed and all Association powers shall be exer-
cised under the ultimate direction of the Board of Directors.

6.2 Specific Powers.

6.2.1 In addition to the general powers described above,
the Board of Directors shall have the following specific powers:

(1) To adopt regulations not inconsistent with the
provisions of the Declaration and of these Bylaws, including, but
not limited to, rules and regulatioms relating to the use of and
activities permitted in the Common Area.

(ii) To maintain bank account(s) for funds coming from
under the control of the Asscociation.

: (ii1) To levy regular and special assessments and other-
wise act as set forth in, and subject to the provisions of, the
Declaration, the Articles and these Bylaws.

{(iv) To enforce the provisions of the Articles, the
Declaration, these Bylaws, and any other instruments for the
management and control of the Prcoject; however, nothing contained
in this Article shall be construed to prohibit enforcement of the
Declaration by any Owner.

13
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{(v) To contract for and maintain (a) fire, casualty,
liability, worker's compensation, medical, hospital, directors'
and officers' 1liagbility and other dinsurance insuring  Owners,
directers and officers of the Asscciation and other persons and
(b) bonds of directors and other persons.

(vi) To contract, provide and pay for (a) maintenance,
utility, gardening and other services benefiting the Common Area,
(b) employment of persons necessary for operation of any building
and (c) legal and accounting services.

(vii) To contract for and purchase tools, equipment,
materials, supplies and other personzl property and services for
(a) maintenance and repair of the Common Area and (b) improve-
ments to the Project.

(viii) To contract for and pay for reconstruction of any
portion(s) of the Project damaged or destroyed.

(ix) To enter at all reasonable times, by it or its
agents or independent contractors, any Unit when necessary in
connection with maintenance, construction or emergency repair as
to which the Assoclation has rights hereunder.

{(x) To pay taxes which would be liens upon the entire
Project or the Common Areaz or any portion therecf, and to pay and
discharge any lien or encumbrance Ilevied against the entire
Project or the Common Area or any portion thereof.

{(xi) To make available to any prospective purchaser of
a Condominium, any Owner, or any Interested Person, current
copies of the Articles, Bylaws, Declaration, rules governing the
Project, and other books, records and financial statements of the
Association. The Board of Directors shall make the aforemen-
tioned documents available for inspection, upon request, during
normal business hours or under other reasonable circumstances.

(xii) To sell, at such price and terms as the Board of
Directors may determine, the entire Project for the benefit of
all of the Owners (with the exception of the Administrator of
Veteran Affairs, an officer of the United States of America) and
mortgagees thereof, as thelr interest shall appear. Said power
to sell shall be exercisable only (a) when partition of the
Project may be had under California Civil Code Section 1358 and
(b) after recordation of a certificate by those Owners consenting
to the exercise o0f said power to sell (in accordance with said
Section 1359) stating that said power is properly exercisable.

(xiii) To prosecute or defend, in the name of the Associ-
ation, any action affecting or relating to the Common Area, or
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any action in which all of the Owners have an interest in the
subject thereof.

(xiv) To suspend for a temporary period not exceeding 30
days the (a) right of an Owner to use any recreatiomal facilities
within the Common Area and (b) voting privileges of an Owner, for
default in the payment of any regular or special assessment
levied by the Association pursuant to the Declaration, or for
violating any regulations adopted by or established by the RBoard
of Directors to govern the use of and activity in the Common
Area, or for breaching any provision of the Declaration, the

Articles or these Bylaws. Any suspension must be done in good
faith and in a fair and reasonable manner. The Member must be
given 15 days' prior notice cf the suspension. Notice must set

forth reasons for the suspension and may be given by any method
reasonably calculated to provide actual notice. Any notice given
by mail must be given by first-class, registered or certified
meil sent to the last address of the Member shown on the Associ-
ation's records. The Member must be provided an opportunity to
be heard, orally or in writing, not less than five days before
the effective date of the suspension by &a properly convened
meeting of the Board of Directors.

{(xv) To impocse a reasonable monetary fine(s), if
provided for in the Declaration or these Bylaws, upon an Owner
for any breach of any of (a) the limitations, restrictions,
conditions or covenants set forth in the Declaration (other than
a breach by failure to pay an assessment([s]), (b) the provisions
of the Articles or these Bylaws or (c) the rules and regulations
adeopted by the Board of Directors pursuant to the Declaration,
the Articles or these Bylaws. The imposition of such fine(s)
must be done IiIn good faith and in a fair and reasonable manner.
The Member must be given 15 days' prior notice of the imposition
of a fine(s). YNotice must set forth reasons for the imposition
of a fine(s) and may be given by any methcd reasonably calculated
to provide actual notice. Any nctice given by mail must be given
by first-class, registered or certified mail sent to the last
address of the Member shown on the Association's records. The
Member must be provided an opportunity to be heard, orally or in
writing, not less than five days before the effective date of the
imposition of a fine(s) by a properly convened meeting of the
Board of Directors.

6.2.2 ©No right or power conferred on the Board of Directors
in this Article shall be construed as a duty, obligation or
disability cherged upon the Board of Directors or any director.
If any right or power herein granted be exercised, any director
so exercising or voting for such exercise shall act in good
faith, in a manner such director believes to be in the best
interest of the Association and with such care, including
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reasonable inquiry, as an ordinarily prudent person in a like
position would use under similar circumstances.

6.2.3 Any contract entered into, or instrument executed, by
any two or more directors pursuant to resolution of the Board of
Directors shall be (i) wvalid and subsisting according to the
tenor of such contract or instrument and. (ii) a charge upon all
cash, bank accounts and other personal property under the control
of the Board of Directors. Any transfer, assignment or econ-
veyance to, o©r any contract vright in favor of, the Beoard of
Directors shall vest in the Board of Directors, for the benefit

of the Owners in the same proportion as their respective in-
~ terests in the Common Area. So long as he acts within the scope
of his authority as a director, no director shall have any per-
sonal liability under any such contract or instrument; however,
the foregecing shall not be construed te relieve any director, who
is also an Owner, from liability as such Cwner.

6.2.4 Anything in this Article to the contrary notwith-
standing, unless the Members have approved such action (i) by a
vote or written ballot of Members entitled to exercise a majority
of the wvoting power in each of the two voting classes of the
Association or (ii) upon cessation of one of the two voting
classes, by a vote or written ballot of Members entitled to exer-
cise a majority of the voting power in the remaining wvoting
class, provided that said vote or written ballot shall include
the votes of a2 majority of the Members other than Declarant, the
Bocard of Directors may not:

(i) Enter into a contract with a third person for
materials and/or services benefiting the Common Area, the
Recreation Area or the Association for a term in excess of ocne
year, except any:

(a) Management contract, the terms of which have
been approved by the FHA or VA;

(b) Contract with a public utility company if the
rates charged for the materials or services are regulated by the
Public Utilities Commission; provided, however, that the term of
the contract shall not exceed the shortest term for which the
supplier will contract at the regulated rate;

) (c) Prepaid casualty and/or 1liability insurance
policy which does mot exceed three years' duration, provided that
such policy permits for short rate cancellation by the insured;

(d) Lease agreement for laundry room fixtures and
equipment for any laundry room established in the Common Area or
the Recreation Area for the use of the Owners, not to exceed five
years' duration, provided that the lessor under the agreement is
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not an entity in which Declarant has a direct or indirect inter-
est of ten percent, or more;

(e) Agreement for cable television services and
equipment or satellite dish television services and equipment not
to exceed five years' duration, provided that the supplier is not
an entity in which the Declarant has a direct or indirect owner-
ship interest of ten percent, or more;

(£) Agreement for sale or lease of burglar zlarm
and fire alarm equipment, installation and services not to exceed
five years' duration, provided that the supplier is not an entity
in which the Declarant has a direct or indirect ownership inter-
est of ten percent, or more.

(11} TIncur eggregate expenditures for capital improve-
ments to the Common Area or the Recreation Area in any fiscal
year in excess of five percent of the budgeted gross expenses of
the Association for such fiscal year;

(iii) Sell, during any fiscal year of the Asscciation,
property of the Association having an aggregate fair market value
greater than five percent of the budgeted gross expenses of the
Assoclation for that fiscal year;

{iv) Fill a wvacancy on the Board of Directors created
by the removal of a director; or

(v} Pay any compensation toc any director or officer of
the Association for services performed in the conduct of the
Association's business; however, the Board of Directors may
reimburse any such director or officer for expenses incurred by
him in carrying on the business of the Association.

6.2.5 Anything contained in this Paragraph 6.2 to the
contrary notwithstanding, the Board of Directecrs shall not have
the power to autherize or approve any contract for the pro-
fessional management of the Project, or any contract providing
for the services of Declarant, which (i) does not permit the
Association to terminate (a) for cause on 30 days' written notice
and (b) without cause, or payment of a termination fee, on 90
days' or less written notice and/or (ii) has a term greater than
three years. Further, the Board of Directors shall not have the
power toc grant to anyone easements or use rights which affect the
Common Area or the Recreation Area; provided, however, that the
Board of Directors may grant utility easements over, upon, under
and across the Common Area or the Recreation Area which are
reasonably necessary to the ongoing development and operation of
the Project. Except &s provided herein, no contract with the
Assoclation negotiated by Declarant shall exceed a term of one
year.
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£.2.6 The Board of Directors may, from time to time and as
permitted by law delegate any of the powers enumerated herein to
the officers, committees and emplovees of the Association.

6.3 Number.

6.3.1 The authorized number of directors of the Asscciation
shall be three until changed by amendment to this paragraph of
these Bylaws.

6.4 Election and Tenure cf Office.

6.4.1 The directors shall be. elected by secret and written
ballot at the annual meeting of Members to serve for one year and
until their successors are elected or until their earlier resig-
nation or removal. The term of office for directors shall begin
immediately after their election. '

" 6.4.2 In advance of any meeting of Members, the Board of
Directors may appoint inspectors of election to act at the meet-
ing and any adjournment thereof. If inspectors of election are
not so appointed, or if any persons so appointed fail to appear
or refuse to act, the chairman of any meeting of Members may, and
on the request of any Member or a Member's Proxy shall, appoint
inspectors of election (or persons to replace those who so fail
cr refuse) at the meeting., The number of inspectors shall be
either one or three. If appointed at a meeting at the request of
one or more Members or proxies, the majority of Members repre-
sented in person or by proxy shall determine whether one or three
inspectors are to be appointed. If there are three inspectors of
election, the decision of a majority of inspectors of election
shall govern in all respects as to the matters before them, ' The
inspectors of election shall determine the number of memberships
outstanding and the voting power of each, the number represented
at the meeting, the existence of a quorum and the authenticity,
validity and effect of proxies, receive votes, ballors or com.
sents, hear and determine all- challenges and questions in any way
arising in connection with the right to vote, count and tabulate
all wvotes or consents, determine when the polls shall close,
determine the result and do such acts as may be proper to conduct
the election or vote with fairnmess to all Members.

6.5 Vacancies.

6.5.1 A vacancy or vacancies shall be deemed to exist in
any of the following instances: (1) the death, resignation or
removal of any director, (ii) the authorized number of directors
shall be increased by amendment to these Bylaws and the Members
shall fzil to elect the zdditionzal directer(s), (iii) Members
shall fail at any time to elect the full number of authorized
directors, or (iv) any director shall fail to qualify to serve in
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the office within 30 days after notice of his election. The
Board of Directors may declare vacant the office of a director
who has been declared of unsound mind by a final order of court
or convicted of a felony.

6.5.2 Vacancies in the Board of Directors may be filled by
a majority of the remaining directors, whether o not less than a
quorum, OTr by a sole remaining director; provided, however, that
vacancies in the Board of Directers resulting from the removal of
directors may cnly be filled by a vote of the Members as provided
in the Article hereof entitled "Voting Rights." Each director so
elected shall hold office until his successor is elected at an
annual, regular or special meeting of Members or until his

earlier resignation or removal.

£.5.3 Members may at any time elect a director to fill any
vacancy not filled by the Board of Directors and may elect addi-
tional directors at such time as an aemendment to these Bylaws is
adopted which authorizes an increase in the number of directors.

6.5.4 Any director may resign effective upon giving written
notice to the chairman of the Board of Directors, the president,
the secretary or the Board of Directors, unless the notice speci-
fies a later timé for the effectiveness of such resignation. If.
the Board of Directors accepts the resignation of a director
tendered to take effect at a future time, the Beard of Directors
or, if the Board of Directors should fail to act, the Members,
shall have the power to elect a successor to take office when the
resignation shall become effective.

6.5.5 No reduction of the authorized number of directors
shall have the effect of removing any director prior to the
expiration of his term of office,. ' '

6.6 Removal of Directors.

6.6.1 The entire Board of Directors or any individual
c¢irector may be removed from office by an affirmative vote (or
written ballot) of Members holding a majority of the votring power
in each voting class entitled to wvote at an election of direc-
tors; provided however, unless the entire Board of Directors is
removed, an individual director shall not be removed prior to the
expiration of his term of office when the votes cast against
removal would be sufficient teo elect such director if voted
cumulatively at an election at which the same total number of
votes were cast and the entire number of directors authorized at
the time of the director's most recent election were then being
elected. If any director(s) is so removed, a new director(s) may
be elected at the same meeting.
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6.6.2 Notwithstanding the foregoing, a director who, pur-
suant to Paragraph 5.3 hereof, has been elected solely by the
votes cf Members other than Declarant may be removed from office
prior to expiration of his term of office only by the vote of at
least a majority of the wvoting power residing in Members other
than Declarant. o

6.7 Place of Meeting.

6.7.1 Meetings of the Board of Directcrs shall be held
within the Project.

6.8 Organizational Meetings; Notice.

6.8.1 Annual organizational meetings of the Board of Direc-
tors shall be held immediately following the adjournment of the
annual meetings of Members or at such other date, time and place
as the Board of Directors may designate by resclution. No notice
of organizational meetings need be given to directors except that
written notice setting forth the date, time and place of said
meeting shall be posted at a prominent place (or places) within
the Common Area at least four days prior to the scheduled date of
said meeting.

6.9 Other Regular Meetings; Notice.

6.9.1 Regular meetings of the Board of Directors, other
than the annual organizational meeting, shall be held at such
date, time and place within the Project as may be agreed upon
~from time to time by the Board of Directors, except that said

neetings shall be held at least every six months if business to
be transacted by the Board of Directors does not justify more
frequent meetings; or may be called at any time by the chairman
of the Board of Directors or the president, any vice president,
secretary or by any two directors of the Association. TIf said
date shall fall upon a holiday, such meeting shall be held on the
next succeeding business day thereafter. '

6.9.2 Notice of the date, time and place of regular meet-
ings shall be given to each of the directors of the Board of
Directors at least four days before such meeting by (i) tele-
phone, (ii) telegraph, (iii) written notice personally delivered
or (iv) letter, charges prepaid, addressed to a director at the
address of such director as it is shown upon the records of the
Assoclation or, if it is not shown on such records or is not
readily ascertainable, at the place where meetings of the Board
of Directors are regularly held. Written notice of the resolu-
tion, if any, establishing a date of the month, the time and
place of a regular meeting shall also be given to each director.
Notices of the date, time and place of a regular meeting shall
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also be posted at a prominent place (or placeé) within the Common
Area at least four days before the date of the meeting.

6.9.3 Notice of a meeting need not be given to any director
who has signed a waiver of notice or a written consent to holding
the meeting, whether before or after the meeting, or who attends
the meeting without protesting prior thereto or at its commence-
ment, the lack of notice to such director. All such waivers,
consents and approvals shall be filed with the Association re-
cords or made a part of the minutes of the meetings.

6.10 Special Meetings; Notice.

6.10.1 Special meetings of the Bcard cof Directors for any
purpose or purposes shall be called by written notice signed by
the president, or by any two directors other than the president.

6.10.2 Notice of the date, time and place of a special
meeting, shall be given to each of the directors of the Board of
Directors by (i)telephone, (ii) telegraph, (iii) written notice
personally delivered or (iv) letter, charges prepaid, addressed
to a director at the address of such director as it is shown upon
the records of the Association or if it is not shown on such
records or is mnot vreadily ascertainable, ‘at the place where

meetings of the Board of Directors are regularly held. Such
notice of a special meeting shall set forth the general nature of
the business to be considered thereat. In case such notice is

mailed, it shall be deposited in the United States mail at least
four days prior te the date of the holding of the meeting. 1In
case such notice is delivered personally or by telephone or
telegraph, it shall be so delivered at least 72 hours prior to
the date of the holding of the meeting. Such mailing, tele-
phoning, telegraphing or personal delivery shall be due, legal
and proper notice to such director.

6.10.3 Notice of a specizal meeting need not be given to any
director who has signed a waiver of notice or a written comsent
te holding the meeting, whether before or after the meeting, or
who attends the meeting without protestlng prior thereto or at
its commencement, the lack of notice to such director. All such
waivers, consents and approvals shall be filed with the Associa-
tion records or made a part of the minutes of the meetings.

6.10.4 erbten notice of every spec1al meetlng of the Board

~F Ty _—— P P N —_
OT U.L.LC:L.-I.OLS :::pt:C.LJ_yJ_"lg the ud.L_t:‘., time and piace of the meetin
and the general nature of the business to be considered, shall be
posted at a prominent place (or places) within the Common Area at

least 72 hours prior to the scheduled time of such meeting,

21



3975,28/LTD27g

6.11 Adjournment.

6.11.1 A majority of the directors present at a meeting of
the Board of Directors, whether or not a quorum is present at
such meeting, may adjourn the meeting to ancther date, time and
place. If the meeting is adjourned for more than 24 hours,
notice of any adjournment to another date, time or place shall be
given prior to the time of such adjourned meeting to the direc-
tors who are not present at the time of the adjournment.

6.12 Quorum; Required Vore.

6.12.1 A majority of the authecrized number of directors, as
designated by these Bylaws shall be necessary to constitute =a
quorum for the transaction of business. The action of a majority
of the directors present at any meeting at which there is a
quorum, when duly assembled, is valid as a corporate act; pro-
vided that a meeting at which a quorum is initially present may
continue to transact business notwithstanding the withdrawal of
directors, if any action taken is approved by at least a majority
of the required quorum for such meeting. A majority of the
directors present at any meeting at which a guorum is not present
may adjourn from time to time, but may not transact any business.

6.13 Open Meetings; Executive Sessions.

©.13.1 All organizational, regular and special meetings of
the Board of Directors shall be open to all Members; however,
Members who are not on the Board of Directors may not participate
in deliberations or discussions at any such meeting unless ex-
pressly so authorized by the vote of a majority of a quorum of
the Board of Directors.

6.13.2 Notwithstanding anything tc the contrary contained
in this Article, the Board of Directors may, with the approval of
a4 majority of a quorum thereof, adjourn any meeting and reconvene
in executive session to discuss, consider or vote upon (i) items
related to or involving persomnel, (ii) litigation in which the
Association is or may become involved and/or (iii) matters of a
similar nature, provided that the nature of any and all such
business to be considered in executive session shall first be
announced in the open meeting. '

€.14 Action by Unanimous Written Consent.

6.14,1 Any action required or permitted to be taken by the
Board of Directors may be taken without a meeting, if all members
of the Board of Directors shall individually or collectively

consent Iin writing to such action. Such written consent or
consents shall be filed with the minutes of the proceedings of
the Board of Directors. Such action by written consent shall
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have the same force and effect as a unanimous vote of the direc-
tors.

6.14.2 If the Board of Directors takes action by unanimous
written consent as provided in Paragraph 6.14.1 above, an expla-
nation of such action shall be posted at a prominent place or
places within the Common Area within three days after all of the.
written consents of the directers have been received by the
Secretary of the Association.

6.15 Required Periodic Action by Board of Directors.

6.15.1 The Board of Directors shall do all of the
following: _

(1) Review a current reconciliation of the Associa-
tion's operating accounts on at least a quarterly basis.

(11i) Review a current reconciliation of the Associa-
tion's reserve accounts on at least a quarterly basis.

(i1) Review, on at least a quarterly basis, the current
year's actual reserve revenues and expenses compared to the
current year's budgert.

‘ (iv) Review the latest account statements prepared by
the financial institutions where the Association has its operat-
ing and reserve accounts.

(v} Review an inccme and expense statement for the
Association's operating  and reserve accounts on at least a
quarterly basis. '

ARTICLE 7
Officers
7.1 Officers.

7.1.1 The officers of the Asscciation shall be a president,
vice president, secretary and chief financial officer. The
Association may also have, at the discretion of the Board of
Directors, a chairman of the Board of Directors, one or more
additional vice presidents, one or more assistant secretaries,
cne or more assistant financial officers and such other officers
as may be appointed in accordance with the provisions of Para-
graph 7.3. Any two or more offices, except those of president and
secretary, may be held by the same person.
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7.2 Appointment,

7.2.1 The officers of the Association, except such officers
as may be appointed in accordance with the provisions of Para-
graphs 7.3 or 7.5, shall be chosen annually by the Board of
Directors, and each shall hold office until such person's succes-
sor shall be appointed oxr until such person's earlier resigna=-
tion, removal or disqualification.

7.3 Subcrdinate Officers.

7.3.1 The Board of Directors may at any time appeint, or
may designate an officer to appoint, such other officers as the
business of the Association may require, each of whom shall hold
cffice for such period, have such authority and perform such
duties as are provided in these Bylaws or as the Board of Direc-
tors may from time to time determine.

7.4 Removal and Resignation.

7.4.1 Any officer may be removed, either with or without
cause, by the Board of Directors; and additionally, any subor-
dinate officers not appointed by the Board of Directors may be
removed by any officer upon whom such power of removal has been -
conferred by the Board of Directors.

7.4.2 Any officer may resign at any time by giving written
notice to the Board of Directors, or to the president or to rthe.
secretary of the Association. Any such resignation shall take
effect as of the date of the receipt of such notice or at any
later time specified therein; and, unless otherwise specified
therein, the acceptance of such resignation shall not be neces-
sary to make it effective.

7.5 Vacanciesg.

7.5.1 A vacancy in any office because of death, resigna-
tion, removal, disqualification or any other cause shall be
filled in the manner prescribed in these Bylaws for regular ap-
pointments to such office. :

7.6 Chairman of the Board.

7.6.1 The chairman of the Board of Directors, if there be
uch an officer, shall, if present, preside at all meetings of
the Board of Directors,- and exercise and perform such other
powers and duties as may be from time to time assigned to him by -
the Board of Directors or prescribed by these Bylaws.
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7.7 President.

7.7.1 Subject to such supervisory powers, if any, as may be
given by the Board of Directors to the chairmen of the Bozrd of
Directors, if there be such an officer, the president shall be
the general manager and chief executive officer of the Associa-
tien and shall, subject to the .control of the Board of Directors,
have general supervision, direction and control of the business
and officers of the Association. He shall preside at all meet-
ings of the Members and in the azbsence of the chairman of the
Board of Directors, or it there be mnone, at all meetings of the
Board of Directors. He shall be an ex officic member of all
standing committees ancd shall have the general powers and duties
of management usually vested in the office of president of a
corporation and shall have such other powers and duties as may be
prescribed by the Board of Directors or these Bylaws. The Presi-
dent shall sign all leases, mortgages, deeds and other written
instruments and shall co-sign all checks and promissory notes of
the Association. -

7.8 Vice President{s).

7.8.1 In the absence or disability of the president, the
vice president or, if there is more than one vice president, the
vice presidents in order of their rank as fixed by the Board of
Directors (or if not ranked, the vice president designated by the
Board of Directors), shall perform all the duties cf the presi-
dent, and when so acting shall have all the powers of, and be
subject to all the restrictions upon the president. The wvice
president(s) so performing the duties of the president shall have
such other powers and perform such other duties as from time to
time may be prescribed by the Board of Directors or these Bylaws.

7.9 GSecretary end Assistant Secretary.

7.9.1 The secretary shall keep, or cause to be kept, at the
principal coffice of the Association or such other place as the
Board of Directors may order, a book of minutes of all meetings
of the Board of Directors and Members showing (i) the date, time
and place of holding; (ii) whether regular or special, and if
special, how authorized; (iii) the notice thereof given; (iv) the
names of those present at the Board of Directors' meetings; (v)
the number of Members present or represented at the Members'
meetings, and; (vi) the proceedings thereof.

7.9.2 The secretary shall keep, or cause to be kept, at the
principal office of the Association or at such other place as the ~
Board of Directors may designate, a membership book showing the
names and addresses of the Members and the date on which member-
ship ceased.
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7.9.3 The secretary shall keep, or cause to be kept, at the
principal office of the Association or at such other place as the
Board of Directors may designate, current copies of the Declara-
tion, Bylaws, Articles and such other rules and regulations
concerning the Prcject as may be promulgated from time to time by
the Board of Directors.

7.9.4 The secretary shall (i) give, or cause to be given,
notice of all the meetings of the Members and of the Board of
Directors required by these Bylaws or by statute to be given,
(ii) keep the seal of the Asscciation in safe custody and (4iii)
have such other powers and perform such other duties as may be
prescribed by the Board of Directors or these Bylaws.

7.9.5 The assistant secretary, if there shall be such an
officer or if there be more than one, the assistant secretaries
in the order determined by the Board of Directors (or if there be
no such determination, then in the order of their appointment),
shall, in the absence of the secretary .or in the event of his.
inability or refusal to act, perform the duties and exercise the
powers of the secretary and shall perform such other duties and
have such other powers as the Board of Directors may from time to
time prescribe.

7.10 Chief Financial 0Officer
ané Assistant Chief Financial Officer.

7.16.1 - The chief financial officer shall keep and maintain,
or cause to be kept and maintained, adequate and correct accounte
of the properties and business transactions of the Association,
including accounts of its assets, liabilities, receipts, dis-
bursements, gains, losses and surplus., The beoks of account
shall at all reasonable times be open to inspection by any
director.

7.10.2 The chief financial officer shall co-sign all checks
and promissory notes of the Association unless said authority has
been delegated by the Board of Directors to a professional
management agent. He shall deposit 21l moneys and other wvalu-
ables in the name and tc the credit of the Association with such
depositories as may be designated by the Board of Directors. He
shall disburse the funds of the Association as may be ordered by
the Board of Directors, shall render to the president and Board
of Directors, whenever they request it, an account of all of his
transactions of chief financial officer and of the financial
condition of the Association, and shall have such other powers
ennd perform such other duties as may be prescribed by the Board
of Directors or these Bylaws.

7.10.3 If required by the Becard of Directors, the chief
financial officer shall give the Association a bond in such sum
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and with such surety or sureties as shall be satisfactory to the
Board of Directors for the faithful performance of the duties of
his office and for the restoration tc the Association, in case of
his death, resignation, retirement or removal from office, of all
books, papers, vouchers, money and other preperty, of whatever
kind in his possession or under his control belonging to the
Association.

7.10.4 The assistant chief financial officer, if there
shall be such an officer or if there shall be more than one, the
assistant financial officers in the order determined by the Board
of Directors (or if there be no such determination, then in the
order of their appointment), shall, in the absence of the chief
financial officer or in the event of his inability or refusal to
act, perform the duties and exercise the powers of the chief
financial officer and shall perform such other duties and have -
such other powers as the Board of Directors may from time to time
prescribe.

ARTICLE §
Committees

8.1 Architectural Control Committee.

8.1.1 The Association shall have an Architectural Contrel
Committee for the purpose of advising the Board of Directors on
matters of structural and landscaping architecture and design
within the Project. The Architectural Contrcl Committee shall
have such powers and perform such duties as the Board of Direc-

tors shall delegate thereto.

8.1.2° The Architectural Control Commitree shall, at all
times, consist of three individuals. Prior to the conveyance of
the first Condominium, Declarant shall appoint three individuals
who shall constitute the first Architectural Control Committee
and shall serve for .one year from the date of the original issu-
ance by the California Department of Real Estate of the Final
Subdivision Public Report for the Project and until their succes-
sors are appointed or until their earlier resignation or removal,
Commencing one year from the date of the original issuance by the
California Department of Real Estate of the Final Subdivision
Public Report for the Project and each year thereafter, the Board
of Directors shall appoint three Members to serve on the Archi-
tectural Control Committee for a term of one year and until their
successors are appointed or until their earlier resignation or
remcval. All persons appointed to serve on the Architectural
Control Committee shall hold office at the pleasure of the Board
of Directors. '
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8.1.3 Any vacancy on the Architectural Control Committee by
reascn of death, resignation or removal by the Board of Directors
shall be promptly filled by the Board of Directors with a2 Mem-
ber(s) within 30 days after such vecancy first occurs. If any
position on the Architectural Control Committee cannot be filled
by the Board of Directors with a Member, then, in such event,
Declarant may appoint a non-Member(s) to fill such position(s).

8.2 Executive and Other Committees.

€.2.1 The Board of Directors may, by resolution adopted by
8 majority of the number of directors then in office, provided
that a quorum is present, create an Executive Committee, and such
other committees as may be necessary from time to time, each
consisting of two or more directors and with such powers as it
may designate, consistent with the Articles, these Bylaws and the
laws of the State of California. Appointments to such committees
shall be by a majority vote of the directors in office at the
time of appointment. The Board of Directors may appoint one or
more directors as alternate members of any comnmittee, who may
replace any absent member at any meeting of the committee:. Such
committees shall hold office at the Pleasure of the Board of
Directors and need not be reappointed annually.

ARTICLE 9

Association Records and Reports; Inspection

2.1 Records.

9.1.1 The Association shall maintain (i) adequate and
correct accounts, books and records of its business and pro-
perties, (ii) a register of Members as contemplated by Sub-
- paragraph 7.9.2 of these Bylaws, (iii) minutes of proceedings of

the Association, the Board of Directors, the Executive Committee,
if any, the Architectural Committee and other committees of the
Association and (iv) . current copies of the Declaration, Bylaws,
Articles and other rules and regulations concerning the Project
as may be promulgated from time to time by the Board of Direc-
tors. All such books, records, accounts, registers, minutes and
copies shall hereinafter be referred to collectively as the
"Books and Records.'" The Books and Records shall be kept at the
principal place of business of the Association in the State cf
California or at such other place as may be designated by the
Board of Directors from time to time. '

9.2 Inspection of Books and Records.

9.2.1 Each Member, Mortgagee and Interested Person shall be
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entitled to inspect the Books and Records during normal business
hours and to have the Books and Records examined, at the expense
of any such Member, Mortgagee or Interested Person, by an attor-
ey or accountant representing such Member, Mortgagee or Inter-
ested Person, and may make excerpts or copies of the Books and
Records or portions thereof, and each such Member, Mortgagee or
Interested Person, at its own expense, shall have the right to
have the Books and Records independently audited by a public ac-
countant. The Books and Records shall be exhibited at any time
when required by a demand at any Members' meeting of at least ten
percent of the Members represented at such meeting.

9.2.2 Each director shall have an absolute right, at any
reasonable time, to inspect and copy the Books and Records and to
inspect the physical properties owned or controlled by the
Association. :

9.2.3 An inspection demand other than at a Members' meeting
shall be made in writing upon the president, secretary or assis-
tant secretary of the Association. The Board of Directors shall
establish reasonable rules with respect to (i) hours and days of
the week when such an inspection may be made which hours shall
include normal business hours, (ii)} the place where such an
inspection may be made, which shall be .at the Office of the
Assoclation or such cther place within the Project as the Board
of Directors shell prescribe, and (iii) payment of the cost of
reproducing copies of the Books and Records requested by a
Member, a director, a Mortgagee or any of the Interested Persons,

9.2.4 The Association shall provide to an Owner, upon such
Owner's written request, a statement of any delinguent assess-
ments, penalties, attorneys' fees and other charges on such
Owner's Unit as of the date of such Treguest. :

9.3 Certification and Inspection of Bylaws.

9.3.1 The original or a copy of these Bylaws as amended or
otherwise altered to date, certified by the Secretary, shall be
cpen to inspection by Members, Mortgagees and Interested Persons
at the Association's principal place of business at all reason-
able times during office hours. :

9.4 Checks, Drafts, Contracts, Reserve Accounts, Etc.

9.4.1 The president shall sign all leases, mortgages, deeds
and other written instruments and shall co-sign all checks and
promissory notes of the Association. The chief financial officer
shall co-sign all checks and promissory notes of the Associatrion.
Notwithstanding the foregoing, the Board of Directors may dele-
gate the authority to sign written instruments, checks and
evidences of indebtedness to a management agent. Notwithstanding
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the foregoing, the signatures of the president and the chief
financial officer, and if neither of fthem is a director, then
alsc a member of the Board of Directors, are required for the
withdrawal of moneys from the Association's reserve accounts. As
used in these Bylaws, ‘'reserve accounts'" means moneys that the
Board of Directors has identified from its annual budget for use
to defray the future repair or replacement of, or additiomns to,
those major components which the Association 1is obligated to
maintain, :

9.5 Financial Statements.

9.5.1 The Board of Directors shall cause to be regularly
prepared and distributed to each Member, the following financial
and related information concerning the Association:

(1) A budget for each fiscal year shall be distributed
not less than 45 days nor more than 60 days prior to the begin-
ning of the fiscal year. The budget shall consist of at least
the following information:

(a) Estimated revenue and expenses on an accrual
basis.

(b) The amount cf the total cash reserves of the
Assoclation currently available for replacement or major repair
of common facilities and for contingencies. :

(c) An ditemized estimate of the remaining life
of, and the methods of funding to defray repair, replacement or
additions to major components of the Common Area, the Recreation
Area and facilities for which the Assocciation is responsible,

(d) A general statement setting forth the proce-
dures used by the Board of Directors. in the calculation and
establishment of reserves to defray the costs of repair, replace-
ment or additions to major components of the Common Area, the
Recreation Area and facilities for which the ‘Association is
responsible,

(ii) A balance sheet (as of an accounting date which isg
the last day of the month closest in time to six months from the
date of closing of the first sale of a2 Condominium) and an
cperating statement for the period from the date of the first
closing to the said accounting date, shall be distributed within
60 days after the accounting date. ~This operating statement
shall include a schedule of assessments received and receivable
identified by the number of the Condominium and the name of the
entity assessed, :
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(iii) A report consisting of the following shall be
distributed within 120 days after the close of each fiscal year:

(a) A balance sheet as of the end of the fiscal
year.

(b) An operating (income) statement for the
fiscal year.

(c) A statement of changes in financial position
for the fiscal year.

(d) A statement of the place where the names and
addresses of the current Members are located.

(e) Any other information reguired to be reported
under Section 8322 of the Califecrnia Corporations Code. ‘

: (iv) For any fiscal year in which the gross income to
the Association exceeds $75,000, a copy of the review of the
annual report prepared in accordance with generally accepted
accounting principles by a licensee of the California State Board
of Accountancy. In compliance with the requirements of FNMA, if
the Project contains 50 or more Condominiums, the . Association
shall provide an audited statement for the preceding fiscal vyear
to any Interested Person who submits a written request for same.

9.5.2 If the report referred to in Paragraph 9.6.1 (ii{i)
eabove is not prepared by an independent accountant, it shall be
accompanied by the certificate of the Secretary of the Asso-
ciation that the statement was prepared from the Books and
Records of the Association without independent audit or review.

9.5.3 In addition to financizl statements, the BRoard of
Directors shall annually distribute, within 60 days prior to the
beginning of the fiscal year, a statement of the Association's
policies and practices in enforcing its remedies dagainst Members
for defaults in the payment of regular and special assessments,
including the recording and foreclosing of 1liens against a
Members' Condominium, - '

ARTICLE 10

Corporate Seal

" The Association's corporate seal shall be circular in form,
and shall have inscribed thereon the name of the Association, the
date of its formation and the word "California."
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ARTICLE 11

Amendments to Bvlaws

11.1 By Members.

11.1.1 During the period of time prior to conversion
of the Class B membership in the Association to Class A member-
ship, new Bylaws may be adopted or these Bylaws may be amended or
repealed by the wvote of the Members entitled to exercise a
majority or more of the voting power of each class of Members of
the Association or by the written ballot of such Members. After
conversion of the Class B membership to Class A membership in the
Association, these Bylaws may be amended or repealed by the vote
of (i) Members entitled to exercise = majority of the voting
power of the Association, and (ii) at least a majority cf the
voting power of Members of the Association other than Declarant.
anything herein to the contrary notwithstanding, so long as there
remains a Class B membership in the Associaticon, no amendment
shall be made to the Bylaws without the prior written approval of
the VA and/or FHA; provided, however that any provision contained
herein which states that the approval .of the FHA is required
shall be applicable only if (a) a Regulatory Agreement in Fform
and of content as set Zforth in Exhibit B attached to the
Declaration has been executed by the parties set forth herein and
(b) FHA is insuring a loan secured by a mortgage or deed of trust
encumbering a Unit. A proposed draft of any such amendment shall
be submitted to the VA for its approval prior to cbtaining the
approval of the mewmbership of the Association. Further, any
amendment of the provisions of Article 5 entitled "Voting Rights"
or Paragraph 12.1.2 of these Bylaws must be approved by 51
percent (based upon one vote for each First Mortgage owned) of
all Eligible Mortgage Holders.

11.2 No Amendment by Directors.

11.2.1 Notwithstanding anything to the contrary contained
herein, the Board of Directors shall not have any right or power
to adopt, -amend or repeal any of these Bylaws,

11.3 Record of Amendments.

11.3.1 "Whenever an amendment or new bylaw is adopted, a
notation of such amendment or new bylaw and a copy of the same
shall be filed in the appropriate place in the book of Bylaws
with the original Bylaws. If any Bylaw is repealed, the fact of
repeal with the date of the meeting at which the repeal was
enacted or the date specified in the written ballots by which the
same were to be recelived by the Association shall be stated in
said book. \
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ARTICLE 12

Amendments to Articles

12.1 Amendments.

12.1.1 Except as hereinafter provided, amendments to the
Articles shall require (i) the assent (by vote or written ballot)
of Members representing 67 percent or more of the voting power of
each class of Members; together with (ii) a resolution to amend
adopted by at least a bare majority of the Board of Directors;
provided, however, that after conversion of Class E membership to
Class A membership, amendment tc the Articles shall require (i)
the assent (by wvote or written ballot) of (a) 67 percent ‘or more
of the voting power of the Association, and (b) 67 percent or
more of the voting power of Members other than Declarant and (ii)
a resolution to amend adopted by at least a bare majerity of the
Board of Directors.

12.1.2 Any written instrument amending the provisions of
Article 6 of the Articles of the Association, shall comply not
only with the provisions of Paragraph 12.1.1 of these Bylaws, but
shall also bear, or have attached thereto, the written consent of
51 percent (based upon one vote for each First Mortgage owned) of
all Eligible Mortgage Holders. =

12.2 Record of Améndments.

12.2.1 Amendments shall be reflected in the book containing
the original Articles. VUpon the adoption of an amendment, the
secretary of the Association shall file a certificate of amend-
ment or restated Articles of Incorporation pursuant to California
Corporations Code Section 7814 oxr 781G,

ARTICLE 13

Supremacy of Declaration

No provision of the Articles or of these Bylaws, and no
action of the Assocciation, in violation or contravention of any
provision of the Declaration shall be wvalid, subsisting or of any
effect whatsocever. ‘

THE UNDERSICNED, being the sole Member of the Association,
as of the date hereinbelow set forth, hereby assents to the
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foregoing Bylaws and adopts the same as the Bylaws of the
Association,

IN WITNESS WHEREOF, the yndersigned has hereunto subseribed
its name this day of Zrz%!!!ﬂ: ~ 19Q8¢—

CAMINO BERNARDO ASSOCIATES,
a California limited partnership

By: W. WOLF INDUSTRIES,; INC.,
a California corporation,
General Partner

By: k ,Q)\ &;ggﬁXJ
Walter Wolf, General Ea:%cj
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THE FALLS AT CAMINO BERNARDO OWNERS' ASSOCIATION, INC.
WRITTEN BALLOT OF SOLE MEMBER

‘The undersigned, being the only person who would be entitled

Lo vote at & meeting of the Members of THE FALLS AT -CAMINO
BERNARDO OWNERS' ASSOCIATION, INC., a California nonprofit mutual
benefit corporation (the '"Association'), does hereby [check one]
approve disapprove the adoption of the following

resolution:

RESOLVED that the form of Bylaws presented to
the sole Member of the Association is hereby
adopted as the Bylaws of such Association.

- The undersigned hereby acknowledges that (i) only the re-
sponse of the undersigned is necessary to meet any quorum re-
quirement, (i1} only an affirmative response of the undersigned
is necessary for adoption of the above-proposed resolution, {(iii)
the wvote represented by this written ballot shall be cast in
accordance with the choice of approval or disapproval and (iv)
this ballot must be received by the Asscciation by ,
19 , in order to be counted. '

IN WITNESS WHEREOF, the undersigned has exgcuted this
Written Ballot of Sole Member this i; day of ,/ﬁiuaglsf’“ﬂi
19 ' s N

CAMINO BERNARDO ASSOCIATES,
a California limited partnership

By: W. WOLF INDUSTRIES, INC.,
a California corporation,
General Partner

oy A e S
Pr951§j$}
By _/f V‘Lm_c; [ @PL: N/

i
R Secrfktary

. S

Walter welf, GenerallPartnekgtl




3975.28/LTD27g

THE FALLS AT CAMINO BERNARDO OWNERS' ASSOCIATION, INC.

UNANIMOUS WRITTEN CONSENT OF DIRECTORS

The undersigned, being all of the directors of THE FALLS AT
CAMINO BERNARDO OWNERS' ASSOCIATICN, INC., a2 Czlifornia nonprofit
mutual benefit corporation (the "Association"), do hereby adopt
the following resolutions:

RESOLVED that the folloewing persons are
hereby appointed to hold the office(s) set
forth opposite their respective names and to
serve in such office(s) at the pleasure of
the directors.

Name Office
Margaret R, Wolf President
Greg Fritz Vice President

Michael W, Spencer Secretary/Chief
: Financial Officer

RESOLVED that the president individually or
the secretary and vice president jointly may
act in the name of and on behalf of the As-
sociation and, by their respective signa-
ture(s), execute and deliver on behalf of the
Association all agreements, contracts,
conveyances, deeds, leases, mortgages and

- other documents requiring the signature of
the Association.

RESOLVED FURTHER that the president and the
chief financial officer chall co-sign all
checks  and promissory notes of the
Association. : :
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% WITNESS WHEREQF, the undersigned have executed this
Unanimeus Written Consent of Directors pursuant to Section

7211(b) of the Celifornia Corporations Code nd the Bylaws of the
Associatj as of the ﬁ day of T N98F  at
 SAS ipe'h , Californid, ‘
Lg)b‘{/\\
Margc_ e :% é
r}[t

{Corp Code §7211¢h)] hé_«{aé D, SpeXcedr
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THE FALLS AT CAMINO BERNARDC OWNERS' ASSOCIATION, INC.
CERTIFICATE OF SECRETARY

The under51gned being the secretary of THE FALLS AT CAMINO
BERNARDO OWNERS' ASSOCIATION, INC., a California nonprofit mutual
benefit corporation (the ”Assoc1atlon”) does hereby certify
that:

1. CAMINO ~BERNARDO ASSOCIATES, a California limited
partnership is the sole member, as of the date hereinbelow set
forth, of the Association; and

2. The foregoing Bylaws, comprising 34 pages, constitute
the Bylaws of the Association as duly adopted by the sole member
of the Association by ertten_DallOt dated , 19

1IN WITNESS WHEREOF the undersigned has executed this Cer-
tification this jf day of Due , lQﬁﬂL——¥

////&Q/Qﬁﬂ@f//w-

2l D, S encer p\Secretary
of The Palls at Cawino Bernardo
- Owners' Associatio Inc.

[Corp Code'§7215]



AMENDMENT TO BYLAWS
OF
THE FALLS AT CAMINO BERNARDO OWNERS' ASSOCIATION, INC,

The "Bylaws of The Falls at Camino Bernardo Owners' Association,
Inc.’ dated November 4, 1987 are hereby amended as follows:

[. Arficle 6 entitled, "Directors; Management”, Section 6.3
thereof entitled, "Number” on page 18, subsection 6.2.] only is amended to reads

"6.3.1 The authorized number of directors of the Associa-
tion shall be five. (5) until changed by amendment fo this
paragraph of these Bylaws."

The remaining provisions of said Bylaws will remain in full force ard

effect except as amended above by other duly adopted and approved amendment
thereto,

CERTIFICATION

The undersigned being the Secretary of The Falls at Camino Bernardo

Owners’ Association, Inc., a California nonprofit mutual benefit corporation,
hereby certifies that:

On February 16, 1989 at a duly noticed and held special meeting of
the membership of the Asscciation, the above amendment to Arficle 6, Section

6.3.1 was duly approved in accordance with said Bylaws effective February 1§,
1989, ]

e N WITNESS WHEREOF, the undersigned has executed this Certificeo-

tion this [_Lf__ day of February, 19290, ,
- '
- O}'L@&fb—/ i
Secretfary A >




